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ADVERTISEMENT. 



A Third Edition of this Work being called 
for, the Author has made various alterations and 
additions to the former Volume, which have 
been rendered necessary by important decisions 
in Courts of Law and Equity, in modern patent 
cases. 

The Author would call attention to the cir- 
cumstance of a decision having been come to 
since this work has been printed, to the effect 
that an invention being in public use in England, 
before the sealing of a Patent in Scotland renders 
the Scotch Patent void. According to this 
decision, an Inventor, intending to take Patents 
in England, Scotland, and Ireland, must have 
them all sealed before putting the Invention 
into public use, and before enrolling the Spe- 
cification in either country. 



VI ADVERTISEMENT, 

The Author takes this opportunity of con- 
gratulating persons interested in Patent Pro- 
perty, on the security now offered by this de- 
partment of the Law, and to express the opinion 
that if an inventor take reasonable care, and be 
well advised, he cannot fail to obtain full security 
by a Patent. 

Lincoln's Inn, 
Feb. 1842. 



PREFACE TO FIRST EDITION. 



Amongst the various publications, which at 
present treat of the Laws relating to Patents 
for Inventions, it is surprising that no popular 
work, adapted to the use of inventors 'and pa« 
tentees, has made its appearance, particularly 
when we reflect that they have to suffer from 
any want of judgment in obtaining grants from 
the Crown to protect new inventions. 

To supply this ^defect is the object of the 
present work ; and it has been the desire of the 
Author to explain, in a familiar manner^ the 
nature of Letters Patent, and the laws which 
relate to this description of property. 

The many years the Author has been en- 
gaged in the study of mechanical science, and 
in giving advice to inventors and patentees^ as 
to the best means of securing to themselves a 
recompense for their ingenuity, have made him 
acquainted with the description of information 
most generally required by that class of per- 
sons ', and, at the same time, with the know- 
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ledge of the loss of many valuable inventions, 
from the inventors not being possessed of suffi- 
cient information as to what is required^ either 
to guide them in obtaining Letters Patent, or 
to enable them to judge of the capacity of those 
to whom they entrust the drawing of their spe- 
cification. 

It has been the desire of the Author briefly 
to explain the essential points to be observed 
in securing inventions by Letters Patents. In 
doing which, he has thought it necessary to 
enforce, strongly and repeatedly, the care re- 
quisite to the main objects to be attended to 
in keeping to the inventor the sole and exclu- 
sive right in his invention ; these are — the Title^ 
which f in the first instance ^ is given to the inven- 
tion^ on application for a Patent ; — and the 
Specification^ which describes and defines the 
nature and extent of the Invention. 

Lincoln's Inn, 
July, 1832. 
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CHAPTER I. 

OP LETTERS PATENT FOR INVENTIONS. 



We find in the earliest history of the manu- 
factures of Great Britain, that it has ever been 
considered as part of the prerogative of the 
crown to grant privileges of an exclusive cha- 
racter, as a reward to individuals who have been 
the first to introduce manufactures into this 
country. These grants may be said to be the 
origin of the laws of patents for inventions, and at 
the same time it may be safely stated that we are 
indebted for the commencement of weaving wool- 
len and linen fabrics, as well as for many other 
branches of our manufactures, to the privileges • 
thus offered to foreigners to bring their arts tp 

B 
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this country, for it should he understood that, 
at the early period now spoken of, few manu- 
factures originated with the natives of England. 
At that period this country might be said to be 
warlike, its inhabitants looking with a degree of 
contempt on the peaceful manufacturers, at the 
same time often taxing them heavily to carry on 
the wErs ; and hence privileges of incorporation, 
as compensation, were granted, by which all 
persons, within certain districts, were prevented 
carrying on a manufacture, unless free of a 
particular corporation. 

So long as exclusive privileges were granted 
only to persons bringing new manufactures to 
this country, or to natives or others, for origin- 
ating new inventions, these rewards from the 
crown tended materially to advance trade. But 
a practice of another character was by degrees 
engrafted on this branch of the crown's preroga- 
tive, that of granting to favourites, and also to 
others, exclusive rights of the sale of various 
articles of commerce. To such an extent had 
this abuse of the prerogative been carried in the 
reign of Queen Elizabeth, that public prosperity 
was sinking under its baneful effects. On the 
subject being brought to the notice of the house 
3f commons in that reign, it was stated that salt, 
iron, powder, cards, train oil, sea coal, brushes, 
pots, bottles, indeed almost every branch of 
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trade, was carried on by virtue of a monopoly, 
which had been granted by the crown, either to 
favourites, or to others, for money to replenish 
an exhausted treasury. The examination into 
these improper grants called forth very decided 
expressions, from various members of the house 
of commons, which induced Her Majesty to 
send a message to the house to the effect, that 
all monopolies should be cancelled ; and many 
of them were put an end to ; but it was not till 
the reign of James I., that such grants were 
actually destroyed, and prevented for the future, 
by the famous statute of Monopolies (passed 
21st James, c. 3, s. 6), by which all monopolies 
were declared void ; at the same time, defining 
the King's prerog;ative, in respect to the descrip- 
tion of grants which might legally be made ; 
amongst these were patents for inventions, which 
had heretofore been granted for twenty-One years, 
to use new manufactures, it enacted that patents 
should in future be granted for not more than four*^ 
teen years for '^ any manner of new manufactures.** 
This act at once eradicated the system which 
had befen so long and so prejudicially pursued. 

Having thus given a concise outline of the 
origin of our present law of patents for inven- 
tions, it will be desirable to consider the mean- 
ing of the word " monopoly ^^^ it being often con- 
founded with a patent for an invention, which is 

b2 
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certainly not a correct meaning of a grant of this 
nature. A monopoly may be thus defined, it is 
^' a grant or allowance by the King to any per- 
son or persons of the sole buying, selling, mak- 
ing, working, or using, of anything whereby any 
person or persons are sought to be restrained of 
any freedom or liberty they had before.*'* Now 
it is evident, that a grant of a patent for an in- 
vention is the very opposite to a monopoly ; for 
a patent, to be valid, must be for a new inven- 
tiou^ consequently, no persons, by such a grant, 
are restrained from any freedom they had before. 
It is essential that this distinction should be 
borne in mind, as on it depends the whole law 
of patents. Some writers have been of opinion 
that even this limited prerogative is prejudicial 
to trade, preventing, as they conceive, the rapid 
strides of improvement, which, they imagine, 
would follow what may be termed a free trade 
in inventions, or, more properly speaking, that 
every invention should at once become the pro- 
perty of the public at large. Such' propositions 
as these do not require very deep arguments to 
set them aside. Let the extra cost which is 
consequent on bringing any new invention to 
bear, and the anxiety to the inventor, be but 
for a moment considered, the answer will be 
obvious> that no one would venture on a large 

* Sir Edward Coke. 
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outlay of monies, in realizing a new manufac- 
ture^ if his neighbours and opponents in trade 
could immediately, on the invention being ma- 
tured, proceed to work on the same plans with- 
out compensation to the inventor. Ingenuity 
evidently requires some encouragement and re- 
ward. What, it may be asked, can be more 
consistent, and, at the same time, more advan- 
tageous to the state, than to grant to the first 
inventor, or to the first introducer, of any valu- 
able and new discovery, an exclusive privilege 
for a term of years, provided he lodge such a 
description of the invention as will enable the 
public at large to enjoy the invention more fully 
at the expiration of the patent right ? Such is 
the nature of patent property. — It is a reward to 
the first inventor of any new means of producing 
a known material, or for producing a new manu- 
facture which is useful in itself. In thus speak- 
ing of the ^^ first inventory^ the term should be 
understood to include the first introducer from 
abroad, who is held to be equally deserving of 
protection and reward for any new discoveries 
he may bring to this country. 

It has, till within a short period, been a com- 
mon observation, that the laws relating to patents 
for inventions were not adapted to give to the 
inventor that protection which he had a right to 
expect for the advantages the country at all times 
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derives from the introductioA of any new means 
of manufacture ; this feeling arose principally 
from the want of information which existed 
amongst those interested as to what was the law ; 
hence specifications of valuable inventions were 
constantly enrolled, from which no certain or 
definite knowledge of what was really the claim 
of invention of the patentee, could be obtained. 
It consequently followed, that when patents came 
into court, having such specifications, however 
much the judges might be desirous of giving 
effect to the intention of the law, by keeping to 
the inventor a just recompense for his invention, 
still, with such documents as were formerly en- 
rolled, it has often been impossible to support 
the patents; and this^ in almost every case, has 
arisen from the patentee not defining, and, at the 
same time, clearly and honestly explaining, his 
invention. The extensive publication of the 
modern decisions in courts of law of patent cases, 
has, however, for the most part^ removed all 
doubts as to patent property being secure, pro- 
vided the patentee take the ordinary caution of 
a man of business, in making a dear and ex- 
plicit specification ; hence patents at the present 
time are taking that position amongst the various 
descriptions of the property of En^and, which 
they ought long ago to have arrived at; and this 
may* in a great measorej be attributed to the 
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care and diligence consequent on a better know- 
ledge of the subject, which mark the drawing up 
of the larger portion of the specifications that 
have been enrolled within the last few years. 

Every one must feel satisfied that an invent(Mr 
mast know where his invention commences and 
where it stops. This he should point out in his 
specification, and disclaim all the parts described 
which are not of his invention. In the absence 
of such infonnation, other inventors, as well as 
the public in general, cannot know how much is 
secured by a particular patent ; this they have a 
right to be informed of, and it is for this purpose 
the specification is required by law. Lord Eldon 
very justly remarked, that " they (the public) 
have a right to apply to the patent office to see 
the specification, that they may not throw away 
their time and labour, perhaps at great expense, 
upon an invention upon which the patentee 
might come with his specification, alleging an 
infringement of his patent, when, if those per- 
sons had seen the specification, they never would 
have engaged in their project/'* Yet how is this 
to be accomplished unless the patentee fully, 
fairly, and honestly, describes his invention, and 
at the same time points out how much of the 
parts described constitutes the invention claimed 
under the patent. 

* Ex parte Koops, 6 Tes. 599. 
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By the act of James I. the crown is declared to 
have the power of granting letters patent of exclu- 
sive right for " any manner of new manufactures ;*' 
the crown, in using the power^ grants its privilege 
on condition that a full description of the inven- 
tion shall be enrolled for the benefit of the pub- 
lic; at the same time^ it conceives that the 
party in whose favour the grant is made, will 
take every means to make the patent most se- 
cure. The patentee is therefore judged on his 
own deed. If the patentee^ in his specification, 
attempts to claim more than is new and useful, 
the patent is void ; for the King has not the 
power of granting the exclusive use of that 
which is old, to any individual ; and this is also 
the case if there be essential information kept 
back: and it will be clear to every one who 
examines the laws as at present constituted^ that 
if an inventor be honest in describing his inven-. 
tion for the benefit of the public, and at the same 
time restrict his claim of novelty to that which 
is new and useful, the law will give him every 
protection. 

By the amendments introduced by Lord 
Brougham's Act, the severity of the law has been 
in some degree modified, a patentee having now 
the right of disclaiming parts claimed by his ori* 
ginal specification ; at the same time, if the speci- 
fication, at the trial of any suit or action, contains 
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a claim of more than was new at the date of the 
patent, the patentee would fail in obtaining a 
verdict ; and, further, if the suit were a writ of 
scire faci-as to repeal the patent, should the spe- 
cification be found to contain a claim of more 
than was new, the patent would be declared void. 
It is therefore equally necessary, under the pre- 
sent state of the law, to use the utmost care in 
drawing up specifications, otherwise it will be- 
come the object of those who. are desirous of set- 
ting aside a patent to proceed at once by scire 
facias. 
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CHAPTER n. 

ON THE CONSTRUCTION WHICH HAS BEEN PUT 
ON THE ACT 21 JAMES I. C. 3, S. 6. 



I 



I 



In the former chapter the statute of monopolies 
was spoken of in general terms, it will now he 
desirahle that so much of the statute as relates 
to patents for inventions should he quoted, in 
order that every one may judge for himself the 
meaning which the particular clause, now under 
consideration, is intended to convey. The statute 
in the first place, declares all ^^ grants of mono^ 
poly " are contrary to the laws of the realm ; it 
then directs that such monopolies shall be tried 
by the common law of the land, it disables all 
persons from practising or setting up such grants, 
and all parties grieved by pretext of a monopoly 
shall recover treble damages and double costs. 
It then goes on to declare that the statute does 
not extend to patents which had been granted 
for new manufactures^ nor to grants afterwards 
to be made for new inventions, in the following 
words (s. 6) : '* Provided also, and be it declared 
and enacted, that any declaration before men- 
tioned^ shall not extend to any letters patent, 
or grants of privilege for the term of fourteen 
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years or under, hereafter to be made, of the sole 
working or making of any manner qf new manu^ 
factures within this realm, to the true and first 
inventor and inventors of such manufactures, 
which others, at the time of making such letters 
patent and grants, shall not use, so as they be 
not contrary to the law, nor mischievous to the 
state, by raising prices of commodities at home, 
or hurt of trade or generally inconvenient : the 
said fourteen years to be accounted from the 
first letters patent or grants of privilege here- 
after to be made, but that the same shall be of 
such force as they should be if this act had 
never been made." Thus it will be seen, that 
this statute does not newly enact the law, but 
declares that the crown had, before the passing 
of this act, the power of making exclusive grants 
of privilege for " the working or making of any 
manner of new manufactures ;*' it does, however, 
restrain the period for which such grants shall 
be made, to the term of fourteen years ; the 
time having previously been twenty*one years. 
It is material that this statute should be under- 
stood to be a declaratory act, that is to say, 
an act declaring what is the prerogative of the 
crown, pointing out what may and what may not 
be legally done, for it will be evident that, if the 
statute were to be read as enacting a new law, 
the words " to the true and first inventor or 
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inventors of such manufactures/' would pre- 
clude a valid patent being granted to the im- 
porter of an invention communicated from 
abroad, but, on perusing the whole of the statute 
of monopolies, it will evidently appear that 
the clause respecting patents for inventions 
was inserted for the purpose of stating that 
grants of that nature were not to be considered 
monopolies ; the laws therefore with respect to 
that part of the crown's prerogative were " to 
remain of such force as they should he if this act 
had never been made.** It has already been stated, 
that the earliest grants were to foreigners, and 
for imported inventions; it follows from what 
has been above stated, that the custom existing 
previously to the passing of the statute of James 
I., should be still upheld, and such has been the 
case in modem decisions ; patents taken out 
by individuals in this country for inventions 
communicated from abroad have been constantly 
supported. 

The terms of the statute, whereby the subject 
matter for a patent is defined^ have at times 
been objected to. It has been stated that the 
words, "any manner of new manufactures 9** do 
not give that clear expression of what may be- 
come the object of a patent as might be desired. 
On a close examination of the meaning given 
to the word " manufacture " by our best authors 
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and lexicographers, it will be found to be '^ some- 
thing made by art^*' also for " the process of 
making anything by art;** these are the construc- 
tions which have ever been put on the statute 
by the judges before whom patent causes have 
been tried. Thus Mr. Justice Heath remarked, 
in giving judgment in the case of Boulton and 
Watt V. Bull, "I approve of the term manufac- 
ture in the statute, because it precludes all nice 
refinements; it gives us to understand the 
reason of the proviso, that it was introduced 
for the benefit of trade. That which is the 
subject of a patent ought to be specified, and it 
ought to be that which is vendible, otherwise 
it cannot be a manufacture." 

Lord Eldon said that ''there may be a valid 
patent for a new combination of materials pre* 
viously in use for the same purpose, or for a 
new method of applying such materials ; but in 
order to its being effectual, the specification 
must clearly express that it is in respect to such 
new combination or application, and of that only, 
and not lay claim to the merit of original 
invention in the use of the material."* 

And in another case the Lord Chief Justice 
Abbott said, ''now the word ^manufactures* has 
been generally understood to denote either a 
thing made which is useful for its own sake, and 

* Hill V. Thompson, 3 Merival 622. 
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vendible as such, — as a medicine, a stove, a tele^ 
scope, and many others ; or to mean an engine, or 
instrument, or some part of an engine or instru* 
ment, to be employed either in making of some 
previously known article, or in some useful pur* 
pose, — as a stocking frame, or a steam engine for 
raising water. Or it may perhaps extend to a 
new process to be carried on by known imple- 
ments or elements acting upon known sub* 
stances, and ultimately producing some other 
known substance ; but producing it in a cheaper 
or more expeditious manner, or of a better or 
more useful kind. But no merely philosophical 
or abstract principal can answer to the word 
" man%(facture8.^^ Something of a corporeal and 
substantial nature — something that can be made 
by man from the matters subject to his art and 
skill, or at least some new mode of employing 
practically his art and skill, is requisite to 
satisfy this word."* 

It has been a common practice in courts of 
law, for the counsel engaged against a patent to 
UFge, that it is for a principle, and not a manu- 
facture, for which the patent had been obtain- 
ed. This has been the course pursued in some 
modem instances f, though erroneously; they 

* Rex V. Wheeler, 2 Barn, and Aid., 349. 
t See Minler r. Wells, page 354, Vol. ll. Bepertoty of 
Patent Inventions, new series. 
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having confounded the principle of action of the 
parts of a machine with a principle inherent in 
nature ; a new comhination or application of the 
former heing the subject of a patent^ whilst the 
discovery of the latter, it has been laid down, at 
a very early period of patent law, would not be 
a good subject for a patent. 

There does not appear to be any decided case 
of a patent having been set aside on thee^e grounds ; 
this may arise from the circumstance of very 
few patents ever having been applied for, to 
secure newly discovered principles, indeed it 
seldom happens that new principles are diS'- 
covered. It must be most evident to every one 
who has taken the trouble to examine into the 
question of what ought, and what ought not, to 
be the subject of a patent, that the discovery of 
a principle existing in nature is not an invention, 
nor is it such a discovery as can be protected, 
or for the use of which an exclusive privilege 
can be given. Such a grant would take from 
the public that which before existed ; for although 
it may not be known in what manner a par- 
ticular principle acts, its workings are at all 
times going on in nature. Thus I may instance 
Newton's discovery of the cause and operation 
of gravitation : that process of nature had ever 
been going on, and the falling of bodies had been 
mechanically and usefully applied in a variety 



16 THE LAW OF PATENTS 

of ways, though the cause of such action was 
unknown. It would have been an absurdity to 
suppose that a patent for all applications of the 
principle of this natural law could have been 
granted to Newton. It has been thought de- 
sirable to make these few observations on this 
part of the subject in the present chapter, merely 
to call attention to the distinction which is drawn 
between t)ie discovery of a principle existing in 
nature for which a patent cannot be valid, and 
the invention of something knew in the arts, or, 
in other words, the combining known substances, 
instruments, and principles, so as to produce 
new manufactures, which are proper subjects for 
patents. A future chapter will be found devoted 
to the word principle ; for although a principle 
in itself cannot be the subject of a patent^ the 
newly combining or applying a known principle 
to a machine, or in a manufacture, whereby it 
becomes in any way improved^ is an invention 
suitable to be protected by a patent. 

On a careful examination of the numerous 
patent cases which have been published, it will 
be found that the following description of inven- 
tions may be secured by letters patent. 

First, A new cornbination of mechanical parts 
or instruments whereby a new machine is produced, 
though each of the parts be separately old and 
well knovm. 
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An instance of such a grant may be men- 
tioned. 

A patent was taken for a machine for shear- 
ing cloth, by means of rotatory spiral cutters 
acting on a fixed straight blade, the machine was 
so arranged that the cloth, in passing through 
it, should come under the operation of the cut- 
ting blades in a direction to be cut from list 
to list. This was found to be a highly useful 
arrangement or combination of mechanical parts 
producmg a valuable machme ; the same parts 
had been differently combined in a previously 
patented machine, in which the cloth was cut in 
the direction of its length. The patentee care- 
fully claimed the combination of the parts in 
the manner set forth in the specification, that 
is, its particular character of cutting from list 
to list with a rotatory cutter; and as the im- 
portant results depended on that peculiar cha- 
racter of combination. Lord Tenterden said, if, 
before the plaintifiTs patent, the " cutting from 
list to list, as described, and the doing that by 
rotatory cutters were not combined, I am of 
opinion that this is such an invention by the 
plaintiffs as will entitle them to maintain the 
present action," thereby supporting the patent 
for such new combination of old mechanical 
parts.* 

* Lewis and another v. Davis } 3 Car^ & L. 503. 

C 
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A patent was taken for improvements in 
propelling vessels, the invention consisting of a 
new mode of combining the parts of paddle 
wheels, by which the float-boards or paddles 
could be made to assume any desired angle in 
working ; there had been many constructions of 
paddle-wheels having more or less of the parts 
difTerently combined, and consequently not ca- 
pable of fully producing the effect required, and 
the desired effect had been produced in paddle- 
wheels by different means. It was contended 
that the parts being old and each of them 
having been used for the same purpose before^ 
and the result obtained being old^ no good 
patent could be sustained fDr a new combina- 
tion of the parts which only produced a known 
effect. The patent however for propelling was 
supported by the whole court.* 

It may be stated that a large number of 
patents are taken out for similar combinations, 
and a great variety of similar instances of like 
patents being supported might be given; but 
what has been above shewn will be sufficient 
for the present. 

Secondly, An improvement on any known ma- 
chine whereby such machine is rendered capable of 
performing more beneficially. 

* Morgan v. Seaward; yoI. 4, Rep, Invent N. S. ; 2 Mer, 
& IV. 544 i Mur. & Harl. 55. 
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Under this head there cannot be given a 
better instance than Watt's improvement of the 
steam-engine. It will be known to most persons 
engaged in manufactures that this engine, before 
Watt improved it, worked by the pressure of 
the -atmosphere forcing the piston into a partial 
vacuum, produced by condensing steam by a 
jet of cold water thrown into the working cylin- 
der; which not only condensed the steam, but 
cooled down the cylinder itself. Watt's grand 
improvement was to have the condenser a sepa- 
rate vessel from the steam cylinder, together with 
the use of an sdr pump; by this simple arrange- 
ment the steam-^engine became of such value as 
to realise a very large fortune to Mr. Watt and to 
Mr. Boulton his partner, though they had to bring 
several aetions to protect themselves against 
infringements, in which they were successful, 
and the patent was supported during the period 
for wiucfa it was granted.* This patent may h6 
said to be the first which was successfully tried 
for merely an additioit to an old engine, though 
msmy patents ' have since been upheld for ad- 
ditions to dd machinery, such improvements 
being now considered a most important part of 

* The specification of this patent was very badly drawn, had 
it been well done it would probably have saved the larger 
portion of the expences, and the patentee woald not have had 
to go so often into a cotirt of law. 

c2 
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the inventions by which our manufactures are 
constantly being improved. 

Another instance may be given of an im- 
provement on a known mechs^nical construction 
of a different character ; a patent was taken for 
applying a peculiar leverage to the back and 
seat of an easy chair, by which the back and 
seat were so connected in their action by le- 
vers^ that the pressure on the back was coun- 
teracted by the pressure on the seat, by which 
the person sitting or reclining could by the 
merest impulse vary the position and yet be 
well sustained not only after the change of 
position, but also during the movement. The 
construction of the chair therefore was old, the 
lever action was old, but it was new so to apply 
the lever action to a chair, and therefore the 
patent was supported.* 

Thirdly, Where the vendible substance is the 
thing produced, whether by chemical or mechanical 
process, such as a new description of fabric ; for 
instance, felts for covering the bottoms of ships, — 
for making hats, &c. — sailcloth — elastic fabrics, 
by the introduction of threads of caoutchouc (In- 
dia rubber), a waterproof fabric, by the introduc- 
tion of a thin layer of caoutchouc between two 
surfaces of cloth ; and a great variety of others. 

♦ Minter v. Wcllsj 1 Co. M. & R. 505 5 5 Tyr. -, 4 Ad. & 
E. •, 5 Nev. & Man. 5 1 Har. & Wol. 585. 
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A few instances may be given of cases which 
have occurred under this head. 

The felt for covering ships' bottoms under the 
sheathing had for many years been made in sheets 
by hand, by the ordinary process of felting ; 
other sheets had been made by simply pressing 
an even layer of fibre with adhesive material 
into a sheet by hand. A patent was taken for 
making a similar substance by machinery in a 
continuous length ; this new fabric was made by 
spreading the fibres evenly on a travelling sur- 
face of wire cloth, and the layer of fibres was 
pressed together by another moving surface of 
wire cloth, and in this state the continuous 
layer of fibres was submitted to melted tar and 
pitch and subsequently pressed by rollers; by 
this means a sheet of felt of any required length 
might be obtained. This patent was supported 
in a court of Equity.* 

A patent was taken for a mode of making an 
elastic fabric by the aid of India rubber. Before 
the date of the patent, threads of India rubber 
had been made, and they had been covered with 
silk and cotton, by winding or braiding those 
fibres around the threads of India rubber, and 
threads of such covered India rubber had been 
woven into elastic fabrics by using them alone 

* Abbott t;. Williams and others ; 9 Rep. Invent N. S, 
103.^ 
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9S the w^rp; other elastic fabrics had been 
woven by using uncovered India rubber threads 
as the warp, and in other cases as part of the 
warp, the remainder of the warp being of cotton 
or other non-elastic yarn. The patent was 
taken, amongst other things, for making elastic 
fabrics, consisting of a warp composed partly of 
covered India rubber threads, and partly of non* 
elastic threads of cotton or other fibres, and the 
weaving was performed in the same manner as 
ordinary weavings when making other elastic 
fabrics. It was shewn to be a useful fabric and 
the patent was held to be good.* 

The patent for a water-proof fabric called 
mackintosh, may also be mentioned under this 
head, that patent stood on very narrow grounds. 
It simply consisted of joining two fabrics to- 
gether by dissolved India rubber, and it was 
proved at the trial that dissolved India rubber 
had been spread on a surface of one fabric, the 
other surface of the India rubber having flock 
sifted over it, thereby making a water-proof 
fabric ; it was also a common practice before the 
patent to cement two fabrics together by other 
water-proof materials. The patent did not there- 
fore claim the use of India rubber for making 
fabrics water-proof, but for a particular mode 
of using that material, the invention in fact being 

* Cornish ». Keene ) 6 Rep, Invent. N. S. 102, 
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confined to sticking two fabrics together by a layer 
of dissolved Indian rubber.* 

Fourthly^ Where an old substance is improved 
by some new working ; the means of producing the 
improvement, in m^st instances ^ is patentable ,, 
whether chemical or mechanical. 

A great variety of patents might be given 
under this head : — ^A patent was taken by Mr. 
Hall, for passing lace through the flame of gas, 
in order to singe ofi* the loose fibres and pro- 
duce a more clear appearance to the lace, the 
operation being facilitated by the application of 
an artificial draft, by means of flues placed over 
the flame. The patentee simply claimed the 
right of using gas for such process, other flames 
and also heated surfaces having been before used 
for like purposes on lace as well as on other 
fabrics.! It was objected to this patent that the 
invention claimed was no new manufacture, that 
the simple using of the flame of one lamp for the 
same purpose as the flame of another lamp had 
before been used was not the subject of a patent. 
" Who," said Lord Tenterden, " could teU when 
you applied gas, whether there might not be 
something peculiar in the application of gas 
which would prevent it succeeding, though oil 
succeeded." His lordship also said, — '* the man 

* Macintosh r. Everington^ 6 Rep, Invent. N. S. 317. 
t Hall V, Boot (printed short hand notes of trial). 
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who makes an experiment with a new material 
that is successfuli though it is for a purpose that 
is old, though it he with a view to produce that 
which has been produced before, is entitled to the 
protection of the Crown and to the thanks of the 
public." 

A patent was taken for a mode of making 
welded wrought iron tubes for gas and other 
purposes ; it described the means to consist of 
using external pressure by dies or such like 
tools without internal support ; before the patent, 
the making of tubes by external pressure with 
internal support had been practised and was well 
known. There were considerable advantages 
gained by leaving out the maundril or internal 
support : amongst others, tubes could be made 
longer and with much less difficulty. This patent 
was very strongly contested at law, the parties 
infringing saying that there was no invention, 
no new manufacture, under the statute ; it being 
simply the leaving out a troublesome instrument ; 
but the judges all supported the patent and ex- 
pressed themselves gratified in beingabletodo so.* 

A case of a chemical character may be given 
under this head : a patent was taken for water- 
proofing fabrics by first saturating them in a so- 
lution of alum and lime, and then submitting 
the fabrics so saturated to a solution of soap, by 

* Russell 17. Cowley j 4 Car. M, & R, 864 j 1 Rep, Invent N. S. 
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which a water-proof compound was produced 
within the fabrics so treated. Before the patent 
the same materials — alum, lime, and soap, had 
been formed into one solution and fabrics dipped 
into it, this had the effect of water-proofing to a 
certain extent on the surface, but not internally 
of the fabric, this patent was simply for the dif- 
erent mode of using the same materials for the 
same purposes. In an action for infringement the 
patent was sustained. 

Fifthly, The application of a known substance 
or material to a new purpose, when there requires 
art to adapt it, is the subject of a patent. 

A patent was obtained for a method of dis- 
charging fire arms, &c., in the name of Forsyth, 
which consisted in the application of detonating 
or fulminating mixtures as a priming.* The 
patentee, in his specification, fully described the 
nature of such substances, and also several de- 
scriptions of locks for discharging the detonating 
mixtures by a sudden blow. He stated that he 
wished it to be understood, that he '^ did not lay 
claim to the invention of any of the said com- 
pounds or matters to be used for priming ;" and 
he adds, " My invention in regard thereto being 
confined to the use and application thereof to 
the purposes of artillery and fire arms as afore- 
said." Several gun makers imagined that by 

• Forsyth v. Rivier j Chitt. Prerog. Crown, 739. 
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merely altering the lock, and producing one of 
an entirely diflPerent construction to any shewn 
in the specification, they would be able to use 
the detonating mixtures for priming, such mix-^ 
tures being well known before the date of the 
patent ; but in actions brought by the patentee 
against infringementSi the claim to the exclusive 
use and application of the detonating mixtures 
as prindng, was held to the patentee, whatever 
the construction of lock by which they were 
discharged. 

A patent was taken for improving the pro- 
cess of refining sugar by causing the syrups to 
be filtered through a layer or bed of charcoal ; 
it also claimed other things. It was notorious 
to every person that before the date of the 
patent, almost every conceivable fluid had been 
filtered through charcoal, both vegetable and 
animal, but it could not be shewn that the 
syrups of sugar had been so filtered. It was 
not new to use charcoal as a purifying means 
in the refining of sugar, powder of charcoal 
having been stirred into syrup of sugar in the 
process of refining, and then allowed to preci- 
pitate, and the syrup was filtered by bags ; hence 
Derosne's patent was confined to filtering syrups 
of sugar through charcoal, and for such process 
the patent was sustained.'^ 

* Derosne v. Farie } 1 Moo. & A. 457 j 4 Rep. Invent. N. S. 77. 
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, In Watt's patent for the steam-engine, he 
clahned to apply a wood case or covenng to the 
steam cylinder I in order to keep in the heat, and 
the -pBtent was sustained.* 

In a late case for in^)rovements in the manu- 
facture of covered buttons, the claim of inven- 
tion was for applying certain descriptions of; silk 
fabrics as the covering material for buttons made 
by dies and pressure, other fabrics of silk havmg 
been before used in the same manner. In this 
ease the saine tools were used as before, and the 
only difference in the button produced according 
to the patent, from another which had before been 
generally in use, was the covermg materials, 
and the same class or description of fabrics 
claimed to be used by the patentee when work- 
ing with dies and pressure, had been used in the 
making buttons by hand with a needle. The 
claim of the patentee was, in substance, the 
application of certain well known fabrics as 
covers to buttons made by dies and pressure,, 
the specification stating that the fabric was not 
new, nor was it new in the manufacture of 
buttons generally, and further, that the mode 
of making by dies and pressure, when considered 
with reference to the use of other fabrics, was 
not new. The patent, therefore, rested on the 

* Boulton & Watt v. Bull j 2 H. Blackstone, 463 -, Dan 
Pat. C. Sj Ves.jun. 140. 
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claim of using a known fabric by known means, 
producing a known manfacture, viz. buttons; 
the buttons, however, were improved in the na- 
ture of the fabric, introduced for the first time 
when working by dies and pressure.* On this 
last subject, it is desirable to remark, that many 
persons have supposed, by merely stating their 
invention to be the application of a particular 
substance to a new and useful purpose (without 
entering into a fall account of how the same is 
to be carried into eflfect), they are thereby en- 
titled to sustain a patent. This is incorrect ; 
there must certainly be some art displayed, some 
invention discovered, in adapting the means to 
an end, in a new application of a known material 
to a new and useful purpose, otherwise a patent 
cannot be valid. Let it be supposed that For* 
syth had merely stated in his specification, that 
he claimed the application of certain well known 
explosive mixtures as priming for fire-arms, 
without going into a detailed account of how 
that was to be done, there can be little doubt 
that the patent would not have been sustained. 

The same observation would apply to the 
using of animal charcoal in the refining of sugar, 
supposing that to be now a new invention, whe- 
ther by mixing it with the syrup, as in one case, 
or filtering through charcoal, as in the other 

* Elliot V. Aston ; 14 Rep, Invent N. S. 285. 



FOR INVENTIONS. 29 

case ; the mere statement that the thing is to he 
done is not sufficient ; a manner of conducting 
the operation must he fully shewn, though the 
claim of invention might properly rest on the 
application of the known suhstance of animal 
charcoal in refining sugar. 

In referring to the cases mentioned ahove, it 
has for the most part heen preferred to select such 
instances as have offered very small quantities of 
difference hetween the new inventions and the 
old manufactures^ in order that an individual 
having improved any manufacture, or hranch of 
manufacture, may judge more readily whether 
what he has done may he made the suhject of a 
patent. 

K the above five propositions be carefully ex- 
amined, they may be said to contain every de- 
scription of invention which can be made for 
the advancement of trade, and it will be clear 
that, to produce an invention under either of 
these heads, it must he the result of art, and con- 
sequently ^^ a manufacture^^ such as was contem- 
plated by the statute of James the 1st. 
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CHAPTER III. 

ON THE NEW APPLICATION OF KNOWN PRIN- 
CIPLES TO MECHANICAL AND MANUFACTURING 
PURPOSES. 



In the preceding chapter, the discovery of the 
existence of a philosophic principle was spoken 
of as not heing a suitable subject for a patent. 
It is now proposed to give some few examples 
of the combining known prmciples with known 
instruments or machines, whereby new and use- 
ful combinations have been brought into ac- 
tion, which have very properly been secured by 
patents and upheld in courts of law. By this 
means a clear distinction will be drawn between 
the discovery of one of nature's laws, and of its 
application to some new and useful purpose. It 
will not be out of place here to remark that our 
best writers have ever held that '^ every man is 
proprietor of the fruit of his labour ; and that to 
whatever extent he may have impressed ad- 
ditional value on any given thing by the work 
of his own hands, to that extent, at least, he 
should be held the owner of it,'" and such is the 
extent to which patent law protects new inven- 
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tions. It will be evident to the moBt moderate 
understanding, that an individual merely dis-* 
covering the manner in which a principle or law 
of nature acts, does not in any way enhance the 
value of the principle : thus when Gralileo dis:? 
covered that the atmosphere had weighty and 
that it was by its pressure fluids were caused to 
rise into a pump on withdrawing the piston^ and 
not, as before supposed^ that that operation was 
the result of a sucking action, he did not thereby 
impress additional value on the law of nature, 
he only ascertained the correct manner of its 
action ; had he gone on and invented the baro-* 
meter*, such an application of the pressure of 
the atmosphere might have been the subject of 
a patent, supposing the invention to have taken 

* " Torricelli, in conseqaence of the previous suggestion of 
Galileo, with regard to the ascent of water in a pump upon 
drawing up the piston, proceeded, in 1643, to fill with mercury 
a glass tube hermetically sealed or €lQs«d ^t.PQjB pnfi, tl^ o^r 
being open and immersed in a basin of stagnant mercury^ 
Judging that, in the former case, the water was sustained in 
the pump by the pressure of the air on the water in the vessel 
in which its open end was immersed, and th^L.it.was the 
measure of this pressure j he hence concluded, that mercury 
would in like manner be supported by it in the tube, and at a 
height which was also the measure of the air's pressure, or 
about thirteen times less than water. His experiment was 
completely verified, for he observed that the mercury descended 
in the tube and finally settled at the perpendicular height of 
29} Roman inches, whether the tube was vertical or inclined 
according to the known laws of hydrostatical pressure.'* 
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place at a time when the laws for encouraging' 
inventions were similar to those of this country, 
and it would have been a good specification, if 
the inventor had described the inverted and va- 
cuous tube to be filled with mercury from a 
cup of stagnant mercury ; he might then have 
claimed the application of the known law of the 
pressure of the atmosphere forcing up the mer- 
cury and indicating the quantity of its pressure, 
thereby producing an instrument to measure the 
heights of mountains, to indicate the changes of 
the weather, and, indeed, for any use to which 
it might be applicable. The invention of such 
an instrument evidences a combination, by the 
mind of man, of a law of nature (the pressure 
of the atmosphere) with certain known instru- 
ments (the cup and the tube) , with a well known 
fluid (mercury). Such an invention evidently 
stands contradistinguished from a philosophic 
principle, which is the work of the Creator of 
all things. And the inventor by claiming the 
right of using such barometer to whatever pur- 
pose it might be found useful, would not claim 
the principle of the pressure of air or atmos- 
phere, but only the application thereof to a par- 
ticular purpose to which it had never been so 
applied. 

Steam may be said to possess three laws or 
principles, firsts its elastic force ; secondly ^ the 
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property of condensing or contracting itself into 
its original bulk by being exposed to bodies 
possessing less caloric; thirdly j its expansive 
force, by which it will go on attenuating itself, 
provided it be not resisted by a greater force. 
These, however, are all natural laws, and al- 
though any oiie or more of them might not be 
known at any particular period, Uie mere dis- 
cov^y of such properti^ existing in steam would 
not be an invention, there would be no adapta- 
tion, no new manufacture ; but if an inventor 
had gone a step further, and used steam to press 
on the surface of water^ contained in a vessel, 
having an ascending-pipe, and thereby have 
constructed a machine for raising water^, it 
would have been a good subject for a patent, had 
the inventor claimed the exclusive right so to use 
steam. Or an individual might have used the 
property of steam, by which it contracts itself 
by having its heat withdrawn, and thus have 
produced a vacuous vessel, into which water 
would be pressed by the atmosphere, such 
in reality weare the first applications of steam, 
these two properties having been used conjointly 
by Savery.f This last combination of the two 
properties would have formed a good subject for 

* The Marquis of Worcester's invention, 
t TlM>ma8 Savery obtained a patent for his inYe&tion, July, 
1 698, which is the 6rst patent on record for a steam-engine. 

o 
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a patent notwithstanding each property sepa* 
rately^ had before been commonly practised, and 
such would have been the case, if either or both 
those modes of using steam, had separately been 
the subject of a previous patent ; but the last 
patentee would not have been permitted to use 
the new combination of the two means of using 
steam without licence under the previous patent 
or patents.* It is by such steps we ultimately 
arrive at perfection, and every additional value 
that is given to a thing becomes the property of 
him who produces it. The next step to im- 
provement was the use of a piston in the steam 
cylinder together with the pressure of the atmos-* 
phere; then came Watt, who used the elastic 
pressure of steam in conjunction with the pro- 
perty of condensation ; after him came Woolf« 
who used high- pressure steam expansively ; all 
which inventions constituted suitable grounds 
for patent rights as new combinations and appli- 
cations of known principles. In addition to 
these a very considerable number of patents 
have been taken for improvements in the various 
parts of the engine. Thus it will be seen that 
though the discovery of any of the laws natural 
to steam could not be the subject for a patent 
right, the different applications of those laws 

* Ex parte Fox, 1 Fes. & B. 67. Lewis v. Davis, 3 
Car, & P. 502. 
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to mechanical purposes have been the work of 
man, and consequently inventions such as should 
be protected, and should rightfully belong to 
the parties who first practically apply the prin- 
ciples under new combinations to the uses of man. 

It had been long well known that the boiling 
point of fluids depended on the quantity of 
pressure to which they were submitted at the 
time of applying heat, thus the boiling point 
of water under the ordinary pressure of the 
atmosphere, is said to be 212^ but if heat be 
applied to water placed considerably above the 
ordinary level of the earth, that is on a high 
mountain, the water will boil at several degrees 
below 212^ according to the height. The 
discovery of this law or principle, though not 
in itself a suitable subject for a patent, be- 
came, when practically applied, a very valuable 
invention. A patent was taken for evaporating 
syrups, in vacuo, in the process of refining sugar« 
By the application of this known principle^ a 
very material improvement took place in that 
branch of our manufactures, owing to the low 
degree of temperature at which the aqueous 
parts evaporated, thus preventing the destruc- 
tive efiects of high temperatures, formerly so in- 
jurious in sugar refining. 

The principles or laws natural to the lever 
were known at a very early period, though if 

d2 
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such were not the case, and the correct manner 
of its action were now discovered for the first 
time, it is evident that such discovery would 
not enhance the valuable properties really exist- 
ing, consequently such a discovery could not be 
the subject matter for a patent right ; yet, on 
the other hand, any new combinations whereby 
these principles or any of them could be brought 
into more extensive use, would unquestionably 
become subjects for patents ; such, for instance, 
as cranes, windlasses, capstans, or, as in a late 
instance, a new combination of levers to the 
back and seat of a chair, whereby a self-adjusting 
of the weight was produced to the back and seat.* 

In this manner the discoveries of the known 
laws of the pendulum, gravitation, and, indeed, 
almost every law or principle of nature, might 
be gone through to show that such discoveries 
should not become the objects of patents, sup- 
posing the correct manner of their action to 
be now ascertained for the first time. An 
instance from more modern times may be given. 

Mr Faraday discovered that carbonic acid gas 
when under a pressure of several atmosjAeres, 
was reduced from an aeriform to a liquid state ; 
this was a law or principle consequent on the 
matter being so circumstanced. Sir H. Davy, 
when informed of this principle, made a dis- 

* Minter r. WelU. 2 Bep. Invent. N. S. 80. 
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covery of a further principle in thiB liquid ; he 
found that it was quickly acted on by heat^ 
which produced great expansive force^ and readily 
gave off such heat when brought in contact 
with cold surfaces ; this led him to observe that 
probably at no distant period the fluid might be 
used as a power for working machinery. Here 
then are two principles discovered to exist in a 
particular matter by two individuals ; let it be 
supposed that each had taken letters patent for 
their respective discoveries, up to this point 
nothing further than philosophic truths would 
have been obtained but no practical application 
thereof. Mr. Brunei invented an engine to be 
worked by the expansive force of condensed 
carbonio acid gas, by alternately bringing heat 
and cold to act, by a peculiar apparatus, on that 
fluid, thus taking up the two principles dis« 
covered by Faraday and Davy. Now, for the 
sake of argument, let it be supposed that this 
engine has been matured, and that it has 
become of public utility in superseding the 
steam-^engine, in consequence of the smallness 
of space occupied, and other benefits the inven^ 
tor anticipates. Before he could proceed he 
must satisfy the two prior patentees^ otherwise 
be would be liable to an injunction from the 
Court of Chancery, by either or both the dis«* 
eoverers of the two principles natural to the 
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matter employed by the inventor of the engine. 
It may here be asked, what man would venture 
on making efforts to produce aa engine, thereby 
subjecting himself to great anxiety and expense, 
and more particularly to the payment of dues 
for patent right to others, before he could even 
enter on the production of his invention, and 
liable (if he could not agree with these persons) 
to law suits? thus would the public and the 
inventor be deprived of all practically useful 
discoveries. The case would have been very 
different had the previous parties produced 
practical and useful results by an application 
of the principle, and had taken patents for the 
same ; the public would then have been benefitted, 
and had Mr. Brunei required the practical 
results of either of the said parties, then he 
would very properly be required to purchase the 
products of the previous patents, to apply them 
in a new manner. Let it not however be sup- 
posed that the minds of the individuals making 
such discoveries of principles are underrated, on 
the contrary, the highest respect is due to both, 
but it will be evident that their discoveries are 
not of that kind which should secure to them 
the right of toll on all future practical applica- 
tions of such principles ; such a course would 
lead to endless difficulties, and tend to prevent 
those rapid strides to improvements by which the 
existence of the present law has been marked. 
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The minds of individuals constantly engaged 
in experimental philosophy, however successful 
in tracing nature's workings to their source, are 
seldom found making any practical application 
of nature's laws to the uses of man ; they leave 
this department to minds of another order. 
There are some instances to the contrary of this 
position, but they may be said to form the ex- 
ception rather than the general rule. 

It has been thought desirable to go thus at 
length into this part of the subject, and incur 
the hazard of appearing prolix to some readers, 
rather than that any of those interested should 
not clearly understand what is meant by the 
judges who have constantly held that no patent 
can be supported for a merely philosophic prin- 
ciple. The words of a justly celebrated writer, 
who most clearly draws the distinction between 
the discovery of one of nature's laws and an in- 
vention, may very properly close this chapter ;' 
he says, *' We do not accredit man with the 
establishment of law for matter. He does not 
give to matter any of its properties, but he 
arranges it into parts, and by such arrangement 
alone does he impress upon his workmanship the 
incontestable marks of design, not that he has 
communicated any power to matter, but in that 
he has intelligently availed himself of these 
powers, and directed them to an obvious and 
beneficial result." 
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CHAPTER IV. 



OF A CAVIAT. 



Thbbb iSi perhaps^ no part of the Law of 
Patents which has heen less understood than that 
which relates to a Caveat. In the present chap- 
ter it is proposed to give a clear account of the 
object of^ and the advantages to be derived by, 
entering Caveats. 

A Caveat"^ is an instrumenti lodged at certain 
offices, requesting to have notice of any party 
applying to secure a patent for a similar in- 
vention to that named in the Caveat. Let it be 
supposed that A has made an invention relating 
to a particular branch of manufacture ; for in- 
stance, improvements on machinery used for 
spinning cotton : before he takes out his patent, 
he is desirious of having machinery for the in- 
vention made, that he may put it to the test of 
practical experiment ; and in the event of failure, 
he may avoid going to the expense of a patent 
In getting the invention made, he has to confide 

* A CaYeat lasts tweWe months and may be renewed from 
year to year. 
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to workmen : to prevent such confidence being 
taken advantage of^ he enters a Caveat against 
any application which may be made for improve- 
ments in machinery for spinning. Should any 
person apply for a patent for an invention re- 
lating to such branch of manuftcture, A receives 
notice to that effect, and is allowed seven days 
to say whether he considers that the invention 
of B will interfere with his Caveat. If A con- 
siders that it is possible the invention of B may 
interfere, he returns for answer that he opposes 
the application. 

The opposition being thus entered, the patent 
is stopped, and A applies to the Attorney or 
Solicitor General to issue a summons, calling 
all parties before him, on a day named.* A, first 
explains his invention; after him, B does the 
same : each person being heard separately ; the 
Attorney or Solicitor General, taking care that 
neither party shall know the nature bf the inven- 
tion of the other. 

The Attorney or Solicitor General being thus 
in possession of the two inventions, decides 
whether they are alike or interfere with each 
other. In case they are not alike, separate 
patents may be obtained by each party ; but in 
case the inventions are alike, and each party have 

* Usually seven days notice of such appointment is given, 
and never less, but by consent of both parties. 
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come honestly by the invention, then no patent 
would be granted, unless A and B agree to take 
out a patent for their joint benefit ; but if it ap- 
pears that the party applying for the patent, or 
the opponent has abused confidence reposed in 
him, or has otherwise dishonestly possessed him- 
self of the invention, the attorney or solicitor- 
general will give the patent to the party to whom 
the invention rightly belongs. This is the whole 
object and effect of a Caveat; and it will be 
necessary to guard inventors against imagining 
that this instrument possesses more power than it 
really has. A Caveat does not entitle an inventor 
to publicly use or sell his invention ; and it should 
be fully understood, that if A enter a Caveat, and 
B put the invention into public use after the 
Caveat has been entered, A could not prevent 
B or any other person making or selling the 
invention ; and, further^ in case A take out a 
patent after B had put the invention into public 
use, though the invention was communicated 
from A to B, such a patent would be void. It 
will therefore be seen, that great care should 
be observed in confiding to workmen the nature 
of a new invention ; the better way is, to em- 
ploy more than one person, where the nature 
of the machinery will allow of the parts being 
made separately. It should, however, be un- 
derstood, that the working and using the in- 
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vention by A and his workmen for the purpose 
of experiment, so long as it is not published to 
the world by sale or common use, does not in- 
jure a patent : thus, in a late instance^ at a trial 
of a patent cause, several witnesses spoke of 
having seen the invention at the workshop of 
the plaintiff's workman some months before the 
sealing of the patent : this was not considered 
such a publication as to injure the validity of the 
grant. 

It has been often remarked, by persons unac- 
quainted with the practice and particulars of this 
part of the progress of a patent, that Caveats are 
useless ; that a petitioning party might, by ex- 
plaining a different invention from that he intends 
to secure, get the advantage of an opponent having 
the identical invention. To prevent the possibility 
of such an occurrence, the opposing party has only 
to raise reasonable doubts in the mind of the 
Attorney or Solicitor-General, by shewing grounds 
for such a suspicion, and the Attorney or Soli- 
citor-General will then impound the drawings 
and description produced, and confine the peti- 
tioner to claim only the invention shewn to him. 
Such is the attention paid by these ofiicers, that 
it is scarcely possible for any party to make a 
false move without its leading to his own pre- 
judice. This practice of retaining documents 
produced by the petitioner is often pursued ; and 
Mr. Attorney and Mr. Solicitor-General have 
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note-books in which they record the nature of 
the invention described to them ; thus a com* 
plete check is raised against designing parties ; 
and it may not be out of place here to remark, 
that such is the regularity and diligence ob- 
served on these occasions, that the oldest prac- 
titioners can scarcely call to mind an instance of 
malpractice being successful, or of an injury 
arising out of the rules which govern the work** 
ing of a Caveat, though attempts have often 
been made by a certain class of individuals, to 
make a false step to gain particular ends. 

Caveats are entered at the Attorney and Soli- 
citor-General's offices, and it is the duty of the 
clerks of those offices to give notice to all par- 
ties having Caveats for like subjects, immedi^ 
ately on receiving the petition referred from the 
Home Secretary of State. The Caveats entered 
at the above mentioned offices, obtain notice on 
the first stage of a patent, and in case of oppo- 
sition, the opposing party has to lodge the costs 
of the hearing before the Attorney or Solicitor- 
General, on entering the opposition.* 

* This is a rule of modern date, which has effiBcinaUy put 
an end to those vexatious oppositions which often took place 
for the purpose of delay. This regulation has, ther^ore, 
proved highly beneficial. Formerly a patent might be delayed 
a week or more, yet the opposing party never appear. It was 
generally considered that the Attorney or Solicitor-General 
had the power to direct the opposing party to pay costs, yet it 
was never resorted to. 
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CaveatB are also entered against a patent at 
other stages ; but in these instances they are 
what are called Specific Caveats, as they are 
entered against a particular patent, the name of 
the petitioner being mentioned ; and this de- 
scription of Caveat does not extend to any other 
patent for a like subject, but only the one par- 
ticularly mentioned. 

The second stage where a patent can be op- 
posed is on what is called the bill, which is pre- 
pared at the Patent Office ; and in case of enter- 
ing opposition, it must be by a Specific Caveat, 
setting forth the petitioner's name^ as well as 
the object of the invention. In opposing a Pa- 
tent after it has passed the report, the practice 
is to charge the opponent with all the expenses 
of the hearing before the Attorney or Solicitor- 
Greneral, and in order to ensure this, 30/. are 
lodged with the clerk of the Patent Office, to 
meet the expenses of the hearing. The object 
of lodging such a sum of money is to meet 
the costs of the hearings of both parties ; and 
in case the inventions are declared to be alike, 
the remainder of the money goes to pay the ex- 
tra fees which the petitioner has been put to in 
consequence of the opposition taking place after 
the report has been granted. Should the inven- 
tions not interfere the one with the other, then, 
after paying the expenses of the bearing of both 
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sides, the remainder of the 302. is returned to 
the opposing party. 

The last stage of opposing a patent is at the 
Great Seal. There has heen no instance, I be- 
lieve, of the Lord Chancellor refusing to pass a 
patent under the great seal, when petitioned so 
to do; and the costs incurred depend on the 
decision of the Chancellor; but in most in- 
stances of modem times, these expenses have 
been thrown on the opponent, for it is usually 
held that the petitioner ought not to be per- 
mitted to go on spending his money, and then 
be stopped in the last stage, but that the proper 
time for entering opposition to any patent is 
before the Attorney or Solicitor-General, either 
when the patent is on the Report or Bill. 
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CHAPTER V. 

THE CARS TO BE OBSERVED IN OBTAINING 
PATENTS FOR INVENTIONS. 



In addition to the statute law by which a 
patent is tried, there are certain rules laid down 
by the courts of law, that require the fullest 
consideration in order to render a patent valid : 
amongst others, and the first to be inquired into 
by an inventor, is the " title,'" or general de- 
scription which is to be given to his invention on 
presenting a petition to Her Majesty. 

An inventor having sufficiently matured his 
invention to satisfy his mind that it is worth the 
expense of being protected by a patent, makes 
application to Her Majesty by petition*, setting 
forth that he has invented a certain something, 
stating in general terms the object thereof, and, 
at the same time, praying that the sole use, be- 
nefiit^ and advantage may be granted to him, his 
executors, administrators, and assigns, for the 
term of fourteen years, according to the statute. 

* For the proper form of petition and declaration^ and all 
other of Ihe documents necessary in the progress of a patent, 
see Appendix. 



48 THB LAW OF PATENTS 

The petition is supported by a declaration, in 
which the ** titW of the invention is set forth, 
the petitioner solemnly declaring that he is, to 
the best of his knowledge or belief, the first and 
true inventor thereof^ or that he has become pos- 
sessed of the invention from abroad, and that it 
has never been practised in this country.* So 
essential is correctness of the title, that several 
patents have been set aside in consequence of 
the inaptness of the description thereby con- 
veyed ; it therefore becomes the more desirable 
that every inventor should fully comprehend what 
is required to be understood by the word ''title." 
This part of my subject, though exceedingly 
simple when a little consideration is brought into 
action, has been thought to be very difficult. 
The title should be such a description of the 
invention that the public may know the object 
of the invention. Thus if it be '' Improve- 
ments in the elides of eteam-^engines,*' every per- 
son having a Caveat relating to steam engines, 

* Theve are sepsnle jMtentt for Eoghnd, Scotland, amd 
Ireland, and diey are in every respect distinci from each other. 
A patent would be valid in England, Scotland, or Ireland, even 
though the invention had been used in either of the other 
ooontries prior to the date of the letters patent, provided it 
could not be shewn that it was poblidy known in the country 
for which the patent was granted. The laws in each country 
are alike, and the decisions of one country are quoted in the 
courts of the other 5 but there was no statute law in Ireland, 
until Lord Brougham's Act* 
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and therefore interested, will readily understand 
that a certain well known part of the steam- 
engine is proposed to be improved ; but let 
it for a moment be considered, that, if under 
such a title, a patentee were to claim improve- 
ment in other parts of a steam-engine, in 
addition to his improvements of the slides, 
this would evidently be a marked disagree- 
ment between the title and the specification, 
and the patent would be bad. Many will 
probably remark, that such is too palpable a 
case ever to occur in practice ; yet it will be 
found that although this particular case may 
not have taken place, there have been others, 
equally clear, which have occurred, and on 
which patents have been declared void. Of 
these it is proposed presently to speak more 
fully, . the present object being, in the first 
place^ to draw attention to this important 
branch of the law, in order to impress on the 
minds of inventors the absolute necessity for 
a little thought and due care in every part of 
the business, bearing in mind that the Crown 
grants the patent on condition that a fair and 
clear statement of the invention shall be 
made. In selecting a title for an invention, 
the precise point — the nature and extent of the 
invention — should be accurately determined ; 
whether it be a manufacture which has not 

£ 
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heretofore been made or used, or for an im- 
provement of a known manufacture, or for a 
new combination of old mechanical parts for 
producing an old manufacture in a more advan- 
tageous manner, by improving the quality or 
producing the article of an equal quality but at 
less cost, or for a new or an improved process 
or manner of working, to produce some advan- 
tageous effect in the material acted on; or 
whether the invention be for improvement of a 
known engine or machine whereby the same 
may be made to work more beneficially, or pro- 
duce an useful result which has not been before 
obtained by it : this should be first clearly ascer- 
tained, because either^ correctly pursued^ may be 
made subject of, and secured by, letters patent. 
In order more readily to come at a know- 
ledge of what should be the title given to a 
particular invention, it will be necessary to in- 
stance some patents which have been set 
aside, from having had improper titles, and 
by this means to point out the rocks upon 
which others have split, and thus produce a 
chart for future guidance. In a patent, the 
title of which was ^* An improved method of 
lighting cities ^ towns ^ and villages y^'^ the specifi- 
cation described an improved lamp for lighting 
cities, towns, and villages ; the patent was 

* Cochrane v. Smethurtt, 1 Stark., 205. 
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declared void, in consequence of the title in the 
patent and the description of the invention in 
the specification not conforming to each other. 
In the first instance, the lamp was described 
as being applicable to lighting lighthouses, har- 
bours, shipping, &c., which was beyond the 
extent of the title, which only named cities, 
towns, and villages; this would have been a 
hard case supposing it to be the only objection 
to the validity of the patent, but, in addition to 
this, there was a more important objection, it 
was evident that there was no ^' improved method 
of lighting citiee, towne, and milages ;*' lamps, of a 
slightly different construction had been used for 
that purpose prior to the granting of the patent ; 
therefore, had the title of the patent been for 
" an improved lamp,'^ or for '' improvem^ents on 
lamps,'* there is no doubt that the patent would 
have stood, and have been of great value to 
the patentee, and either of those titles would 
have protected the patentee in every application 
of hie invention. It will be desirable that this 
title should be more closely considered : it is 
for " an improved method of lighting^'* &c. A 
lamp maker receives notice on his caveat, and 
his invention being perhaps precisely the saine 
as that for which the patent was applied, the 
individual, knowing that his invention was an 
improvement in ordinary lamps, would naturally 

E 2 
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say, this application for a patent has no rela- 
tion to mine,— -I have no improved method of 
lightingy but only an improvement on a lamp 
which is in common use. The patent would 
therefore be permitted to proceed, and be grant- 
ed in favour of the petitioner and to the preju- 
dice of the party holding the caveat ; thus would 
great injury be done if disguised titles were 
permitted. The law considers any disguise or 
mis-leading, either in the title or in the descrip- 
tion of the invention^ to be a fraud on the Crown, 
the condition of the grant being, that the pub- 
lic may have the benefit of the invention after 
the expiration of the patent; also, the public 
is to be protected against parties taking out 
letters patent by the titles of which it would 
appear to be for one object, whilst in the 
specification other matters are described ; were 
such permitted, there would be no protection to 
others who may be proceeding with similar 
inventions; for, if disguised or indefinite titles 
were allowed, inventors (pursuing similar 
discoveries) having a right of notice*, would 
be misled, and would permit patents to pass 
without opposition, from not imagining that 
the application was for an invention which 

* All persons entering caveats for any invention^ have notice 
given thetn^ on application being made for a patent for a 
similar invention to that named in the caveat. 
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would interfere with their own^ and thus would 
constant injustice be done to others. 

In a patent granted for ^' a new or improved 
method of drying and preparing malt^''* the spe- 
cification described that the invention consisted 
in submitting malt to a high degree of tempera* 
ture^ thus producing a material which was to be 
used for colouring beer, &c. : there was no new 
means of drying such malt described ; but the 
same might be done by any of the known 
methods used for making malt ; the only differ- 
ence was, in raising the same to a considerably 
higher degree of temperature, thereby making 
it applicable as a colouring matter, to be used, 
not for the purposes of making beer, but for 
colouring it. This patent was also declared 
void* for the want of agreement of the specifica- 
tion with the title, the invention not being in 
reality the article known by the name of malt, 
but a colouring matter produced from malt ; 
and for such process and application the patent 
should have been taken ; this patent should, 
therefore, have been taken for V* an improved 
colouring matter for beer and other liquids;*' 
under such a title the patent would undoubtedly 
have stood. The consequences which would 
arise if the title first mentioned had been held 
sufficient to cover the invention as specified, 

* R. ». Wheeler, 2 B. and Aid., 349. 
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will become manifest on asking what would 
have been the case had a caveat been entered 
for ^^ any improvements in the materials used 
for colouring beer and other liquids." No no- 
tice would have been given. But let us suppose 
the party having the caveat^ by some accident, 
did receive notice, could he for a moment 
imagine that an improved colouring matter was 
behind such words as ''a new and improved 
mode of drying and preparing malt.'' The 
law only uses common sense in adjudicating 
on these subjects. The common sense of this 
title is, that there was some new mode of drying 
the article called malt, and the result to be 
produced was malt, not a new substance to be 
obtained by old means from malt. There are 
other instances of a similar kind, but the above 
will be sufficient; and it has been clearly 
pointed out by the judges, that to attempti by 
the title or the specification, to claim more 
than is the actual invention of the patentee is 
fatal to the patent ; this is also the case where 
the title and the description contained in the 
Specification are not in conformity with each 
other. 

'' The Lord Chancellor (Lyndhurst)** in gimg 
judgment, said in respect to a title^ that the 
description in the patent must unquestionably 

* Sturtz V. De U Roe, 5 Ross., S22. 
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give some idea, and, so far as it goes, a true 
idea, of the alleged invention, though the spe- 
cification may he hrought in aid to explain it. 
The title in this patent is for ' certain improve^ 
ments in copper and other plate printing.* Cop- 
per-plate printing consists of processes involving 
a great variety of circumstances ; the paper must 
be of a particular description, before it is used 
it must be damped, it must remain damp a 
certain time and must be placed in a certain 
temperature, the plate must be duly prepared 
and duly applied, and various processes must be 
gone through before the impression is drawn off 
and brought to a finished state. An improve- 
ment in any one of those circumstances, — in the 
preparation of the paper for instance, or the 
damping of it, &c., may truly be called an im- 
provement in copper-plate printing." 

The title, then, should be such a statement 
that the public may know the object of the in- 
vention ; the specification should describe the 
manner of producing the invention, and distinct- 
ly point out that which is new and claimed by 
the patentee, from that which has been before 
used. The title must be neither greater nor 
less than the invention, but must be such as to 
give a general knowledge of the invention, and 
the specification must defijie the same. 
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CHAPTER VI. 

OF THE SPECIFICATION OR DESCRIPTION OF THE 

INVENTION. 



Having, in the previous chapters, given an 
account of the means of obtaining patents, and 
having more particularly pointed out the care 
to be observed in drawing the title to be given 
to the invention, the next and most important 
point to be considered by the patentee is the pro- 
viso contained in the patent which requires that 
a specification should be enrolled, fiilly setting 
forth the nature of the invention and the manner 
in which the same is to be performed. It has 
been before remarked that the title is to state, in 
general terms, the nature of the invention ; the 
specification, on the other hand, must not only 
fully describe the manner of performing the 
invention, but must also define the precise point 
which the grant is intended to secure. A badly 
drawn specification will court opposition, whilst 
a clear, definite, and decided description, will be 
the best preventive to infringement. 

In drawing up a description or specification 
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of an invention, there are three things to he 
carefully attended to : — 

First. — ^That the specification he so clear 
that a workman, or other qualified person, shall 
he ahle to realize the invention hy pursuing the 
description and course pointed out in the spe- 
cification. 

Secondly. — ^That the invention claimed as 
new shall not he greater nor less than what is 
indicated hy the title contained in the patent. 

And, Thirdly. — ^The extent of the invention 
claimed must he new and useful, and the inven- 
tion of the patentee, or that he is the first im- 
porter of the same.* What is meant hy netv 
and useful^ is, that should there he two or more 
points claimed as new in the specification, and 
either of them he old, or fail to produce the 
heneficial result described by the specification, 
the patent would be bad in law. 

It is evident, that so much having been 
done in the arts and manufacturies, there will at 
times be found considerable difficulty in ascer- 
taining what is new in some branches of manu- 
factures ; yet it will be equally evident, that when 
a beneficial result is obtained and a manufacture 
brought into the market of a better quality, or 
produced at a less cost, there must be some point 

k 

* There have been patents granted to the executor of an 
inventor. 
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of novelty, and this point of novelty in most in- 
stances may be the subject of a patent. If the spe- 
cification describe clearly the means of producing 
the beneficial result, and claim only for the point 
of novelty, which is the cause of improving the 
manufacture, or of reducing the price, such a 
patent would unquestionably stand. An instance 
may be given : — a patent was granted for ^' certain 
improvements in evaporating sugar ^ which improve- 
ments also are applicable to other purposes.^** The 
invention consisted of an apparatus for introduc- 
ing streams of air into fluids to be evaporated ; 
the air, as it forced its way through the fluid 
(which was kept heated)^ carried off the aqueous 
part, and concentrated the matter which was 
contained in it. The specification set forth and 
described a series of small tubes, descending 
nearly to the bottom of the boiler or pan, they 
being connected above to main pipes, which 
were placed over the fluid to be evaporated. The 
small descending tubes were numerous, and 
placed at equal distances, over the surface of the 
bottom of the pan, thus was an equal distribu- 
tion of streams of air obtained throughout the 
whole of the fluid, which rapidly carried off the 
aqueous part, and at a considerably lower tern* 
perature than what is necessary for boiling and 
evaporating in the usual manner. In an action 

* HuUett V. Hague, 2 B. and Aid., 370. 
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brought by the patentee against a party for an 
infringement, it was proved in court, that the 
forcing air into fluids to facilitate evaporation 
vras not new, but had been practised in the year 
1754 ; a publication of some experiments having 
been made at that time in the Transactions of 
the Royal Society; in addition to which, a 
patent had been granted in 1822 (which was 
some years before the plaintiff's patent), wherein 
the principle was described, amongst other 
things, to-be applicable to sugar: in both these 
instances the means employed were the same, 
and consisted of a perforated coiled pipe, placed 
at the bottom of the pan or boiler.* By a series 
of extensive experiments^ it was found that the 
air would only pass through a few of the first 
holes of a coiled pipe, but no even distribution 
could be made to take place ; the coil of pipe, 
therefore, failed to produce the desired effect, 
and was wholly inefficient. The patentee of the 

* This patent of 1822 must have been bad in law owing to the 
publication of Hale*8 experiment of 17^; it did not, therefore, 
interfere with the geoond patent. If^ however, there had been 
no previous publication, and the patent, in 1822, had been 
the first application of the principle of introduciog streams of 
air into fluids to facilitate evaporation^ and the apparatus use- 
faly then the second patent would have been an infringement^ 
notwithstanding the means described in the last patent were 
far more effective^ and the second patentee must have taken a 
licence under the first patent before he could use his improved 
mode. 
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last invention fully described, and distinctly 
claimed, a particular apparatus, made up of the 
descending tubes, from main pipes, placed above 
the surface of the fluid, by which an even distri- 
bution of the air was obtained. The judge (Lord 
Tenterden) at the trial, in giving his opinion, 
said, although the principle of the invention — 
that of blowing air into fluids to facilitate evapo- 
ration — was not new in itself or in its applica- 
tion, yet, as there could not be a patent supported 
for a principle, there could consequently be 
patents granted for any number of means for 
carrying the known principle into efiect, *' so 
long as there is a distinct and essential differ- 
ence in each of the means." In an application 
for a new trial, the judges confirmed this 
judgment, and the patent was held to be good. 
Now, had the patentee claimed generally the 
introduction of streams of air into fluids, and 
not confined his claim to the particular means 
or apparatus described in the specification, the 
patent would have been bad. It will generally 
be found, that the great object of patentees is so 
to word their specification as to claim every 
means of producing a certain result, with a view 
. future improvement by other 
r« patents made weak by over- 
nnsequently. are declared void 
: into a ccHirt of law. Such a 
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course of claiming is correct when it is certain 
that the principle has never before been applied 
to the same pmpose ; but when it is known to 
have been before used, the only subject matter 
open for a new patent, is a better combination of 
mechanical or other means for bringing about a 
more useful result. The chief care of a patentee 
should be, so fully to describe the means which 
he knows to answer, that a workman may make 
the invention by following the description, and 
he should claim such means, or only such parts of 
them as are his invention, leaving any future in- 
vention, for producing a similar result, to be 
judged of when it comes out, whether it is or is 
not an infringement of the original patent ; if it 
be proved to be essentially different in the means, 
although on the same principle, and that principle 
has been before known and applied, it would be no 
infringement, even though the original patentee 
had claimed every means of producing the result. 
If, on the contrary, the last means of producing 
the desired object be proved not to be an essen- 
tial change, but only a variation, then the same 
would be an infringement of the original patent, 
though the patentee had only claimed the par- 
ticular means specified. In the instance just 
given, the infringement was an apparatus, having 
but one main pipe, for introducing the air to the 
descending tubes; whereas, the patentee had 
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dedcribed, and shewn by drawiagSi three main 
pipes ; this was a variatioa, but no new inven-' 
tion ; all the essential properties of the patent 
were retained ; there was no substantial change, 
but it was in reality the same apparatus, and it 
was so considered by the court. 

A patent was granted for an apparatus for 
measuring gas, by the revolution of a peculiar 
wheel, partly immersed in water, the spokes or 
vanes forming chambers for measuring the gas, 
tvhichy according to the patent^ wm introduced 
through the axis. After the patent was spe* 
cified^ another person made a similar apparatus, 
varying only in the means of introducing the 
gas into the chambers of the wheel, thus sim* 
plyfying the apparatus. The patentee afterwards 
found it desirable to use the means last disco- 
vered for introducing the gas. In an action 
brought for an infringement, the circumstance 
of the patentee using an improvement discovered 
by another person was brought against the 
validity of the patent ; but it was proved that 
the improvement could not exist without the 
original invention of the patentee, and there* 
fore the patent was held to be good."*^ From this 
decision it may be drawn, that where an improve- 
ment to a patent is made after the enrolment of 
the specification, it becomes the property of the 

* Crosley o. Beverly, 3 Car. and P., 513. 
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patentee, provided that the improvement cannot 
he used hy itself, hut, to he useful, must he 
superadded to the patented invention. This is 
hut doing justice to the original inventor, for 
every one must feel that few inventions can he 
hrought to such a state of perfection in a few 
months as to defy improvement ; it would he hard 
indeed if a person, hy merely making an im- 
provement, were to have the right of taking the 
originally patented invention, without the pre- 
vious existence of which, his improvement would 
never have heen suggested. Had the party who 
made the important improvement in the gas- 
meter, taken a patent for such improvement, the 
original patentee could not have used the same 
without a license under the second patent. Thus 
a patent offers no real stop to the progress of 
invention, and it is of great importance in most 
cases to the original patentee, to have his inven- 
tion rendered more valuahle hy suhsequent im«- 
provements, and a patent to another person for 
an improvement of his invention can in no way 
injure his right, hut it may hasten the hringing 
of the original invention into general use. In 
such cases it has often heen the interest of ori- 
ginal patentees to hecome interested in such 
second patents ; and amongst others there is this 
important advantage resulting from such a 
course of proceeding, — the original patentee he- 



64 THB LAW OF PATENTS 

comes interested in the best means of carrying 
out las invention, for a more or less considera- 
ble period beyond the grant of the original 
patent. In these cases the improver of a previous 
patent simply obtains a share of the advantages 
brought about by his improvements, therefore the 
original patentee must necessarily be a gainer. 

Another error which patentees very often fall 
into, is, when describing the materials of which 
certain parts of their machinery or apparatus 
are to be composed, they use the following, or 
similar expressions: ^' or any other fit and pro- 
per material or materials ^^^ after naming one 
which is known to answer. 

In a patent granted for drjdng paper, by pass- 
ing it against rollers heated by steam"*^, the paten- 
tee described a machine, the point of invention 
being the drying the damp paper by passing it 
against heated cylinders or rollers. In the 
machine there was an endless fabric, which con- 
veyed the paper against the heated rollers, and 
in the specification the patentee, after having 
described the nature and the description of the 
fabric used, went on to state, that any other fit 
and proper material might be used. It was 
proved in court, that no other description of 
fabric would answer the purpose. The judge 
held the specification to be bad, as it tended to 

* Crompton v, Ibbotton, Dan. and Lloyd, 33. 
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mislead the publicy for any descriptioD of fabric, 
other than that described, spoiled the paper, by 
what is called cockling it. It should be under- 
stood, that the fabric described in the specifica- 
tion formed no part of the claim of invention ; 
therefore, had the patentee confined his descrip- 
tion to that which he knew would answer, the 
patent on that ground would not have failed ; at 
the same time, had any other fabric been found 
to answer, it could not have been used by others, 
without the essentials of the patent invention, 
that invention being an arrangement or combi- 
nation of known materials, to produce a bene- 
ficial result, as described, the materials them- 
selves forming no part of the claim of invention, 
they being old. 

It would be difficult to point out what quan- 
tity of invention is required to support a patent, 
supposing the specification to be well drawn ; 
yet it may be stated, with some degree of con- 
fidence, that the smallness of the quantity of 
invention is not an objection to a patent, pro- 
vided it is new and useful ; more depends on the 
utility than the extent of invention. In the case 
of Lewis and Davis's patent for shearing cloth, 
before mentioned, there were three improvements 
claimed, one in the following words : " The 
described method of shearing cloth from list to 
list by a rotatory cutter;" having, in the speci- 
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fication, fully described a machine for that pur<- 
pose. It was proved that a rotatory cutter had 
been used in machines to shear cloth in the way 
of its lengthj the plaintiffs having put in a former 
patent of &eir own containing such a machine.* 
It was also proved by the defendants, that, before 
the date of the patent, a model of a machine to 
shear cloth from list to list by a rotatory cutter 
was brought from America and shewn to several 
manufacturers. A machine had also been coni- 
menced to be constructed^ but was destroyed by 
the lAiddites, It was further proved that shear*- 
ing cloth frdm list to list by hand, and also by 
other descriptions of cutters, M*as well knowni 
Lord Chief Justice Tenterden said, *^ it appears 
that a rotatory cutter to shear from end to end 
was known^ and that cutting from list to list by 
means of shears was also known. However, if 
before the plaintiffs^ patent the cutting from list 
to list, and doing that by means of a rotatory 
cutter^ were not combined^ I am of opinion that 
this is such an invention as will entitle them to 
maintain the present action." On an applica- 
tion for a new trial, it was argued that the 
novelty of the invention was properly the sub^ 

* Where a second patent is taken for an improvement on a 
former patent^ as was the case in the above instance, the first 
patent and specification must be noticed in the pleadings, 
although the infringement is only on the second patent. 



FOR' INVENTIONS. 67 

ject for the verdict of the jury ^ and that his 
Lofdsfaip had not ' so ptit the . question. Lord 
Tenterden remarked, '' I told the jury that if it 
could be shown that the plaiatiife had seen^ the 
model or specification, that might answer the 
claim of ^ invention ; hxxt there was na evidence 
of that kind, and I left it to the jury to say 
whether it had been in pubUc we and operation 
hefoTt the -paient : they found that it had not, 
and I think there is no reason ^to^ disturb their 
verdict." Mr. Justice Bailey concurred with 
Loid Tenterden, and observed, ^^ If I discover 
a certain thing f!^<mys^, it is no objection to 
mydaim to a patent that another also has made 
the discovery, prwided I first introdjiee it into 
pfukUc use;"* Th^e was another point of great 
importance decided in this case; the paten- 
tees stated one of the improvements to be ^* the 
application of: a proper substance fixed on a 
cylinder to brush the surface of the clodi to be 
shorn." In the specification a method of per- 
forming that operation was described. This 

* Immediately a patent is sealed the ioveotion is considered 
to be in public use, even before the enrolment of the specifica- 
tion. This is important to be known, as many persons^ having 
patents of later dates than others, have imagined by enrolling 
their specifications first, they thereby obtain the first publica- 
tion of their inventions. This is incorrect, the priority of the 
date of the patent itself is the point to be considered ; 
priority of date in the specification is immaterial. 

f2 
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part of the invention was afterwards found to be 
unnecessary* and was abandoned. It was held 
that that circumstance was not injurious to the 
patent, the inventors having thought the im- 
provement serviceable at the time of obtaining 
their patent. This case strongly supports that 
of DoUond's patent*^ where the invention had 
been made and privately used by another person 
long before the patent. No actual public use or 
publication could be shewn; the patent was, 
therefore, held to be valid. 

It may be desirable here to remark, that if it 
had been found, on coming into court, that the 
specification of Lewis and Davis's patent, just 
mentioned, had omitted to define the extent 
of their claim, — that of cutting from list to list 
by rotatory cutters, — the judge could not have 
ascertained the extent of the invention in- 
tended to be secured, and the patent would not 
have been supported. The patentees having, 
however, confined their claims of novelty to that 
which could not be shewn to have been in public 
use, the patent was sustained. A patent was 
taken out for a machine for making bobbin-lace 
or twist-lace : in the specification the patentee 
fully described the machine, but did not in any 
way point out how much was to be considered 
as new, and claimed under the patent. The 

* Dollond'a Case, 2 H. Bl, 470 and 487. 
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judge*, in his charge to the jury, said, " If you 
think Brown (the patentee) has invented a per- 
fectly [new combination of parts from the begin- 
ning, though all the parts separately might have 
been used before, his specification would be good ; 
but if you should be of opinion that a combina« 
tion of a certain number' of those parts had 
previously existed up to a certain point, and 
that Brown took up his invention from that 
point, only adding other combinations to it, then 
his specification, which states the whole as his 
invention, is bad." Lord Eldon, in another 
case, states the law in similar terms ; he said, 
" There may be a valid patent for a new combi- 
nation of materials previously in use for the 
same purpose, or for a new method of applying 
such materials ; but in order to its being effec- 
tual, the specification must clearly express that 
it is in respect to such new combination or ap- 
plication, and of that only." A patent was 
taken in the name of Minter for ''an improve- 
ment in the constructing, making, or manufac- 
turing chairs." The patentee, in the outset, 
described generally the nature of his invention, 
he then explained the nature and use of each 
of the parts shewn in a drawing, disclaiming 
all parts of a chair known and in use, and 
concluded his specification with the following 

* Gibbs, Lord Chief Justice, Bovill v. Moore, Dav. Pat. C. 
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words : — " What I claim as my invention is the 
application of a self-adjuflking leverage to tibte 
back and seat of a chair, whereby the weight oa 
the seat acts as a counterbalance to the pressure 
against the back of such chair as above de* 
scribed/' The , fmtentee havifag obtained a ver- 
dict against parties for infringement, an appli- 
cation was made to set asid6 the verdict. It 
was. argued by Mn Godson, in behalf of the 
deftodants, that they did not iise the same 
arrangement of parts t& thbte described in tilie 
specification. Lord Chief Bar6n Lyndhurat 
asked whether^it wal^ not a colourable: evjasion. 

His IcMrdship remarked, that any application of 
the self-adjusting |>rinciple to the back and seat 
of a chair producing this effect, that the one 
acts as a counterbaltrice to the other, would be 
an infringement of this patent, but nothing short' 
of that. 

,Mr. Ghdson. Yes, my Lord, and therefore 
every application of a lever to the back of a 
chair .would be an infringement. 

fn$B LoM Chief Banon. No, a self-adjusting 
lever. 

Mr. Godson. He has claimed by the specifi- 
cation the use of the lever for . fourteen years to 
the backs of chairs. 

^The. Lord Chief Baron. It is not a > leverage 
only, but the self-adjusting leverage; audit is 
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not the self-adjusting leverage only ^ but it is 
the self-adjusting leverage producing a particular 
effect, by meana of which the weight on the seat 
counterbalances the pressure against the back." 
Their lordships. refused the application, and sus- 
tained the patrayt. From what has been said in 
respect to the construction put on the various 
spedfications mentibned, a tolerably correct 
judgment may be arrived at as to what ought to 
be the style in which any invention should be 
claimed. It is true that there may and do often 
arise case& of considerable difficulty, where great 
progress has been already made in any particu- 
lar branch of our manufactures, — ^where, from a 
slight improvement, very considerable results 
are found to be obtained, and yet, from the 49im- 
plicity of the change, the cause of the improve- 
ment can scarcely be pointed out in the way of 
a claiih to invention, except by those who have 
constantly made the drawing of specifications 
their particular study and profession. The case 
of Qallowa/y v. Bleaden^ may be instanced (for 
paddle-wheels), the case of Elliott v. Astonf (for 
buttons), the case of Russell v. CowlepX (^or gas 
tubes), and the case of Derosne v. Farrie^ (for 
sugar), where the inventions were of the smallest 
extent, yet they were accurately defined and 

* Repertory, N. S. vol. 15. t Ibid, vol. 15. 

X Ibid. vol. 1. § Ibid. vol. 4. 



72 THB LAW OF PATENTS 

proved to be useful^ and the patents were sus- 
tained. 

According to the law, patents are granted to 
persons at their own risk, whether or not the 
inventions will be beneficial to the public ; and 
exclusive rights are given to individuals for any 
new inventions which they have made, or first 
introduced into this kingdom from abroad, on 
condition that such inventions shall be so de- 
scribed, that the public at large may, from the 
specifications, be able to make and use the in- 
ventions after the expiration of fourteen years : 
and patents are granted as a matter of course, 
should there be no opposition by caveats. The 
whole responsibility of making a patent valid 
is thrown on the patentee. It will be almost un- 
necessary, after what has been already said, as 
to the fully describing the invention, to state, 
that any hiding, or keeping secret an essential 
part of an invention, is fatal to the validity of a 
patent.* 

The time allowed for specifying an invention 
is two, four, or six months, which depends on 
the attorney or solicitor-general. In case the 
patent be only for England, two months are al- 
lowed for specifying ; but if the declaration state 
it to be the intention to take a patent in Scot- 
land, then four months will be allowed ; and if 

* Sturlz. V. De la Rue^ 5 Rass.^ 322. 
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for Scotland and Ireland^ then six months are 
allowed, after the sealing of the patent, for speci- 
fying the invention ; the patentee being secure 
from the date of the grant, he may make and 
sell his invention prior to the enrolment of the 
specification. The reason for allowing the length 
of time for drawing up the specification, is to 
give the patentee full opportunity to try his in- 
vention, that he may call in the aid of practical 
men and make a perfect description. In the case 
of the gas-meter patent, before spoken of, there 
was an objection taken to the validity of the 
patent, that' the inventor (after the sealing the 
patent, and before the enrolment of the speci- 
cation) inade some changes in the arrangement 
of the parts of his invention ; these he put in his 
specification as part of the invention secured by 
the patent. Lord Tenterden said, " the objec- 
tion really is, whether a patent is void, when the 
inventor, having had in his mind at the time of 
applying for it, an invention capable of produc- 
ing the effect he represented it to be capable of 
producing, but having brought that invention to 
a greater degree of perfection within the time 
allowed by his patent for making the specifica- 
ation, he introduces into that specification a 
different species of mechanical parts from those 
he first conceived. No case has ever decided 
that, and I think it would be extremely dan- 
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gerosis to lay down any sudi doctrine ; I do not 
see why time is allowed to prepare a specifica- 
tion^ except upon the idea, that the inventor has 
not, at the time of obtmning his patent, brought 
his invention to the degree of perfection that he 
may be thought capable of doing, and therefore 
he is allowed further time to do it. If, in the 
interval, the invention is perfected, so as to ap- 
proach a perfect accomplishment of die object 
originally in view, I do not see that it can be any 
objection to the patent." It has also been de- 
cided that an inventor may call, in the aid of 
scientific men to complete his invention. 

>The specifications, when enrolled, are open to 
the iniqpection of the public, and copies may 
be had. The best means of ascertaining whether 
a patent has been granted, is to examine the 
books kept at the office*, for which no charge is 
made. Here may also be ascertained the date 
of the grant, by which much trouble will be 
i^ved, as well as expense otherwise incurred for 
examining the books at each of the Enrolment 
Offices. 

* 4, Old Square, Lincoln's Inn. 
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CHAPTER VII. 

AN ACT.TOiAIABNDTHK XAW TaUCHINO LBTTBR8 
PAUNT FOB INYBMTIQNS,* 



Ha VI NO) ia the preceding^ portion of this 
ivi»k, treated of the Law of Patents for Inven- 
tioEns aetording to the construction which has 
heen put on the statute of James I, it now he- 
comes desirahle to speak of the law as amended 
by Lc^d Brougham's Act 

Before the passing of this measure the spe- 
cification must ever remain in the precise form 
in which it was 'originally enrolled ; if that deed 
contained imy flaw whicb injured the validity of 
the patent, in that isitate it must' be judged.f In 
case of infringement the patentee, with a spe- 
cification bad in part, could not safely proceed 
against the parties; and where proceedings have 
been instituted under such drcumstances the ob- 
jections taken to the specification have prevailed 

« 5 and 6 William 4, c. 83. 

t Clerical errors only could be altered with the the sanction of 
tfa^ Master «f the Rolb. 
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against the validity of the patent. If we exa- 
mine into the various patent causes which are 
reported, it will be found that, in the larger por- 
tion of the cases where the patentees have not 
been successful in keeping to themselves the 
absolute right of their inventions^ the cause of 
failure, is to be attributed to the patentees claim- 
ing more than was new at the time of sealing their 
patents, or, otherwise, that they had not properly 
specified the invention. The number of these 
instances which are published, do not exhibit 
more than a very small part of those patentees 
who have suffered great injury by the strictness 
of the old law, which declared the whole of a 
patent invalid if it were found to be bad in part. 
A very few of the many patents so circumstanced, 
however, have come to the knowledge of the pub- 
lic, by far the larger number of patentees in for- 
mer times, having been advised not to attempt to 
defend their patents. That a patentee should be 
restricted in his specification to claim and have 
secured to him only so much as is actually new, 
is highly necessary to the protection of the public ; 
at the same time, that a patentee should lose 
every part df his invention from his having been 
anticipated in any, and, in some cases, a very 
small portion thereof, is a severity in the law 
which ought to be and has been mitigated^ by 
permitting a patentee, at any period of his 
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patent, to disclaim parts of the invention con- 
tained in his specification. This, it should be 
observed, applies to patents sealed before, as 
well as those passed after, the statute. 

In thus giving more security to patent pro- 
perty, the rights of the public have not been 
overlooked. The permission to amend the title 
of the invention, or the specification of a patent, 
is very properly guarded with the necessity of 
obtaining the sanction of the law [officers of the 
crown before any alteration or disclaimer can 
be made ; and, further, the disclaimers or altera- 
tions must not extend the quantity of invention 
previously contained in the specification. The 
words of the statute are, — " Any person who, 
as grantee, assignee, or otherwise, hath ob- 
tained or who shall hereafter obtain letters 
patent, for the sole making, exercising, vending, 
or using of any invention, may, if he think fit, 
enter with the clerk of the patents of England, 
Scotland, or Ireland, respectively, as the case 
may be, having first obtained the leave of His 
Majesty's Attorney-General or Solicitor-General 
in case of an English patent, of the Lord Ad- 
vocate or Solicitor- General of Scotland in the 
case of a Scotch patent, or of His Majesty's 
Attorney-General or Solicitor- General for Ire- 
land in the case of an Irish patent, certified by 
his fiat and signature, a disclaimer of any part 
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of either > the title of the invention or of the 
speeifibatibn, stating the reason for such dis^ 
claimer ; or may, with such leave as aforesaid; 
enter a memorandum of aiiy alteration in the 
said title or specification, not being such dis- 
claimer or such alteration as shall extend the 
exclusive right granted by the said letters patent; 
and such disclaimer or memorandum of '- altiera-j 
tion^ being filed by the said clerk of the patents, 
and enrolled with the specification, shall be deem^ 
ed and taken to be part of such letters patent 
or such specification in all courts whatever/' 

This clause of the new act will doubtlessly 
prove of the highest value to the patentee, or 
the holders of a patent By it he has an oppor* 
tunity of striking out any part of the invention 
ascertained to be bad in law, in consequence of 
want of novelty, and which would otherwise be 
fatal to the validity of the patent itself ; he has 
also the power of making any alteration in the 
description of the invention, which may be 
thought incorrect or wanting in clearness. 

It may be stated, with some degree of confi- 
dence, from what has already been done in 
amending specifications* and titles of patented 
inventions, under the above clause, that there 

* For the form of documents^ and other information re- 
quisite in making application to the attorney or solicitor- 
general to enrol disclaimer or alteration^ see Appendix. 
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will be no doubt of obtaining the consent of the 
law officers of the crown, unless there should 
appear to have been a fraud on the part of the 
patentee, by his knowinglyenrolling a specification 
which did not fairly and fully exfdain his inven- 
tion, and clearly point out what he cooiceivedto 
be new ; hence arises a necessity for a' patentee 
being equally careful in drawing up the title and 
also the specification of his invention, otherwise 
the application to amend will be refused : tte 
patent would then be liable to the same strict con^ 
struction which has heretofore been the practice^ 
and the patentee or holder of the patent would 
fail to recover against infringement. In addition 
to the necessity of obtaining the; sanction of tbe 
attorney or solicitor-general to an amendment 
of an English patent, the first clause of the 
statute states that caveats may be entered against 
alterations or disclaimers, and the parties enters 
ing the same may be heard in opposition ; thus 
is another guard raised to: prevent a patentee 
intentionally enrolling a specification deficient in 
description or with too extensive claims, merely 
with the hope of being able at any time to amend 
the same, which would unquestionably have 
often been the case, had not the legislature very 
properly put such checks as are contained in the 
first clause of the new statute. And it has been 
decided that a patentee having had a bad specifi- 
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catioa, can only recover damagesfor such infringe- 
ments as are made after enrolling a disclaimer 
and alteration, and not for any infringements, 
however extensive*, committed before making 
the specification good in law. In a late case the 
jury found that one part claimed was not useful, 
and the judges held that the patent was thereby 
rendered void altogether; at the sapie time they 
expressed great pleasure in knowing that the 
patentee could, by entering a disclaimer, set up 
all the useful part of the patent ; and a dis- 
claimer was afterwards allowed. In the same 
case considerable doubts were raised as to the 
sufficiency of the description of the specification, 
but the jury found, after contending evidence, 
that it was sufficient. The patentee, subsequent 
to the trial, was permitted to enter a memoran- 
dum of alteration, more fully explaining the mode 
of performing the invention, by giving a fresh 
drawing and description ; and this was allowed, 
after the strongest opposition, by the defendants 
in the original causef, as well as by other manu- 
facturers, — counsel being heard on both sides by 
Mr. Solicitor-General Rolfe. 

In another case, where the patentee at a trial 
obtained a verdict}, there was considerable 

* Perry v. Skinner, 2 Mee. and W., 471. 

t Morgan t;. Seaward & others^ Rep,, N. S. vol. 7, p. 182. 

I Derosne v. Farrie. 
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doubt whether the specification should not have 
set forth, how iron was to be separated from the 
schistus employed in the process ; the mode of 
doing so was not known to chemists or sugar 
refiners in this country, and on application to 
the court, the judges granted a new trial. But 
the patentee was advised to make certain altera- 
tions and disclaimers, and no new trial was had, 
because there was then no doubt of the validity 
of the patent, and it has never again been ques- 
tioned. Several other patents have been sus- 
tained in a court of law, after having been 
amended by disclsumer and by alteration under 
the statute. 

The second clause of the new law gives to the 
crown the power of re- granting or confirming 
a patent in the event of its being discovered that 
the invention had been in slight previous use. 
The words are, — ** If in any suit or action it 
shall be proved or specially found by the verdict 
of a jury that any person who shall have obtained 
letters patent for any invention or supposed inven- 
tion was not the first inventor thereof, or of some 
part thereof, by reason of some other person or 
persons having invented or used the same, or 
some part thereof, before the date of such letters 
patent, or if such patentee or his assigns shall 
discover that some other person had, unknown 
to such patentee, invented or used the same, or 

G 
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some part thereof, before the date of such letters 
patent, it shall and may be lawful for such pa- 
tentee or his assigns to petition His Majesty in 
council to confirm the said letters patent or to 
grant new letters patent, the matter of which 
petition shall be heard before the judicial com* 
mittee of the privy council ; and such commit- 
tee, upon examining the said matter, and being 
satisfied that such patentee believed himself to 
be the first and original inventor^ and being 
satisfied that such invention or part thereof had 
not been publicly and generally used before the 
date of such first letters patent, may report to 
His Majesty their opinion that the prayer of such 
petition ought to be complied with, whereupon 
His Majesty may, if he think fit, grant such 
prayer ; and the said letters patent shall be avail- 
able in law and equity to give to such petitioner 
the sole right of using, making, and vending 
such invention as against all persons whatsoever, 
any law, usage, or custom to the contrary there- 
of notwithstanding : Provided, that any person 
opposing such petition shall be entitled to be 
heard before the said judicial committee : Pro- 
vided also, that any person, party to any former 
suit or action touching such first letters patent, 
shall be entitled to have notice of such petition 
before presenting the same/'* 

* For ihe rules of practice before the judicial committee of 
the Privy Council^ see Appendix. 
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This clause was evidently inserted to meet 
several cases which have heretofore occurred, 
such as Ark Wright, for spinning, where the pa- 
tent was declared void in consequence of some 
of the mechanical parts described in the spe- 
cification, and not disclaimed, being on the trial 
proved to have been in previous use. There was 
also, amongst other cases^ that of J. C. Daniells 
for dressing or finishing woollen cloths. At the 
trial of this patent slight previous use was pro- 
ved ; in both these instances the inventions were 
of the greatest possible benefit to the public, 
owing to the perfection to which the patentees 
had brought the respective manufactures. In 
speaking of these cases, it is taken for granted 
that the evidence on which the patents were set 
aside was the truth ; but their are instances in 
which perjury has been more than suspected. 
Under such circumstances, it is highly desirable 
the crown should have the power contained in 
the new law, more particularly as it is in no way 
to be feared that the public will be injured by 
the privy^ council advising the crown to re-grant 
letters patent, without a strong and equitable 
case being made out in behalf of the patentee or 
his assigns. There have been only two appli- 
cations under this clause of the statute, the first* 
was in consequence of the invention having been 

* Baron Henrte1oup*8 Palenf. 

g2 
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published in a foreign scientific work, which was 
to be found at the British Museum, and other 
libraries and places in this country, their lord- 
ships thought that that would not in law invali- 
date the grant, but confirmed the patent. In 
the other case* the application was made, because 
of a previous publication in an English scientific 
work ; but it was further proved that a descrip- 
tion of the invention was to be found in the spe- 
cifications of previous patents ; their lordship re- 
fused to advise the crown to confirm the letters 
patent. 

By the fourth clause the crown has now the 
right, with the advice of a judicial committee of 
the privy council, to extend the grant seven 
years beyond tbe original term of fourteen years, 
for which patents are in the first instance grant- 
ed. This clause was inserted to enable the 
patentee or his assigns to obtain such an exten- 
sion without the expense of an act of Parliament, 
(which it was formerly necessary to obtain) in 
cases where fourteen years could be proved not 
to be sufiicient for giving a just recompense 
for the benefit derived by the public from the 
improvements brought about by an invention. 
The term of several patents has been extended 
under this clause, and in all cases, however op- 
posed, where the parties have not benefitted in a 

* Westrop and Gibbons's patent, 5 Rep^ of Arts, N. S. 227. 
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manner commensurate with the benefits the 
public have obtained by the use of the patent. 
In a late case*, where the parties holding the 
patent had made a very large sum of money, 
but where it was shewn, that for four or five 
years the patentees had had to contend at 
law and in equity to defend the patent against 
infringementf^ Lord Brougham in giving judg- 
ment, expressly stated, in granting an extension 
of six years, that it was not because the patentees 
had not derived large profits, but because other 
manufactures had unfairly attempted to obtain 
possession of the invention before the patent 
expired, and that they ought to be taught to 
respect the rights of others. 

In this, as well as in the other clauses of the 
new statute, will be found all necessary guards 
against improper grants being advised by the 
council. 

There are other clauses in the new law of 
great value to the holders of patent property, 
but the consideration of which will be found in 
the chapter where the law proceedings to be 
taken under a patent are explained. The only 
other part of the statute to which attention need 
be called in this chapter is the last clause, which 
is to the intent that all persons are restrained 

* Whitehoase*s Patent for tubing, 
t Russell V. Cowley. 
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by penalty from using any words with a view to 
have it supposed that they are the patentees 
of some patented inventions^ when in reality 
they have no such grants. Thus it will be seen 
that the legislature, in making alterations in the 
Law of Patents for Inventions, has with great 
care insured to the patentee every possible pro- 
tection, at the same time they have secured the 
public against being injured, by a patentee hav- 
ing a grant to which he is not strictly entitled ; 
and it may be stated, with some degree of con- 
fidence, that if a patentee has in his specifica- 
tion described a really new and useful invention^ 
should he have had the misfortune to have des- 
cribed it badly, or to have claimed more than 
was new and useful at the date of his patent ; if 
he be subsequently well advised, he will be able 
to retain full and exclusive right to so much of 
the invention contained in his specification as 
is justly due to him. Indeed it appears next to 
impossible to upset a patent containing a new 
invention. 
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CHAPTER VIII. 

ON THE CLAUSES AND PROVISOS CONTAINED IN 

LETTERS PATENT. 



Having given information as to the means to 
be employed in obtaining letters patent for an 
invention, and the care to be taken in drawing 
a title, and the description or specification of 
an invention, it will be desirable next to con- 
sider the clauses and provisos contained in the 
patent, they forming part of the law by which 
these grants are judged. The form of the patent 
being given in the Appendix, it will not be 
necessary to repeat the clauses here ; and it 
will only be requisite to refer to them according 
to the numbers with which they are marked, so 
that the reader may be able readily to refer to. 
each particular clause. 

(No. I.) The first part of the patent recites 
the petition, and sets forth the title which has 
been given to the invention. 

(No. 2.) The second part relates to the grant- 
ing of the sole use of the invention to the inven- 
tor for fourteen years, whereby all other persons 
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are restricted from using the invention, without 
the licence, in writing, first had and obtained 
from the patentee ; and persons are restrained 
from counterfeiting or imitating the invention, 
and from making any addition thereunto, or 
subtraction from the same* This clause directs 
justices of the peace, and other officers, not to 
interfere with the inventor in the performance 
of his invention. 

(No- 3.) The third part directs, that the 
patent shall be void, if contrary to law, or pre- 
judicial and inconvenient to the public in general, 
or not the invention of the patentee, or not first 
introduced into this country by him. 

(No. 4.) The fourth part declares, that letters 
patent shall not give privilege to the patentee 
to use inventions for which patents have been 
already obtained by others.* 

(No. 5.) The fifth part relates to the manner 
in which letters patent may become void, when 
divided into more than five shares. The object 
of the clauses which have already been men- 
tioned may be clearly understood by reading them 
over : but great attention is required to the pre- 
sent clause, there having been but few decisions 

* In the event of a new patent requiring the use of a pre- 
viously patented invention, or any part thereof, the new paten- 
tee must obtain leave, in writing, of the previous patentee i 
otherwise he cannot work his invention till the previous pa- 
tent has expired. 
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which directly relate thereto, it is therefore ne- 
cessary to be more particular in guarding paten- 
tees in the sale of any part of their right, which, 
if done wiihout great caution, might render the 
patent void. It will be found, that the patent is 
declared void if it become divided into more 
than five shares, or if more than five persons are 
directly interested in the henefits and profits of 
the invention, or if it become vested in, or in 
trust for, more than the number of five. This 
clause has given rise to great inconvenience to 
patentees. 

It was introduced in conformity with the Act 
of George L, which prohibited joint- stock com- 
panies, and was intended to prevent the jobbing 
in a patent right, by making and selling trans- 
ferable shares, as it was considered that a large 
number of persons, having a monopoly of such 
a description in their hands, might work it to 
the prejudice of the public, by holding out at- 
tractive schemes for the investment of money. 
The words of this clause are so special, that ii 
taken to the letter, might almost be deemed capa- 
ble of rendering any patent void where more than 
five persons are interested, whether directly or 
indirectly ; yet it has generally been considered, 
that permissive licences to use or sell an inven- 
tion to any extent, may be granted by a patentee, 
provided that the consideration for such licence 
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is a sum certain, either received in the whole at 
the time of granting the licence, or in the form 
of a sum paid annually during the continuance 
of the grant. But most lawyers have considered 
that a permissive licence to use an invention, 
the patentee receiving part of the profits, would 
be a division of the letters patent, and if such 
licencees, including the patentee, exceed the 
number of five, the patent would be void. There 
is another description of licence, which is very 
commonly granted by patentees, and that is, a 
licence of an exclusive character to certain 
persons in trade to make or use the invention. 
Most lawyers are of opinion, that a licence which 
grants to any number of individuals the right 
of using or making an invention, such licence 
setting forth that the patentee will not license 
others within a given district, or that the paten- 
tee will only grant licences to a certain number, 
would give a direct interest in the letters patent, 
to each of such individuals, and if the number 
of such persons exceeded five, the patent would 
thereby be rendered void. Thus, it will be seen 
that great care must be observed in granting 
licences, or selling a share of an invention. 

It has been decided in a court of law, that 
the passing of a patent to assignees, in case of 
bankruptcy of the patentee, even though they 
work it for the benefit of creditors, does not 
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destroy the validity of the patent, for it is con- 
sidered that the assignees represent the patentee^ 
it being to pay his debts. What has here been 
said with reference to the selling of shares, or 
licensing to use or sell an invention relates to 
patents which were granted prior to May, 1832, 
the clause having been revised at that time. It 
has been said that this restrictive clause was 
introduced in conformity with the Act to pre- 
vent joint-stock companies; that Act was re- 
pealed by two Acts passed in the fifth and sixth 
years of the reign of his Majesty George the 
Fourth ; yet the subject not having been before 
brought fully before the Attorney-General, there 
was but a slight alteration made in the clause at 
the time the repealing acts were passed.* In all 

* The author having heen acqaainted for many years with 
the difficulties which have from time to time been experienced 
by patentees in making general any new invention, by reason 
of the restricting the number of persons interested in letters 
patent, took an opportunity of bringing the subject before Sir 
T. Denman, then his Majesty's Attorney-General, who was of 
opinion — that the restricting the number to five persons was 
prejudicial to inventors, the more particularly from the very 
special language of the clause, certain description of licences 
might be construed into such an interest as would give a direct 
right in the letters patent. 

Under the circumstances, the Attorney- General wrote his 
opinion, that he saw no reason for retaining the clause in its 
present form, and expressed his willingness to make such alter- 
ation as might be desirable, on the one hand, to secure the 
public, and, on the other hand, to make it most beneficial to 
the patentee, provided the consent of the Board of Trade was 



92 THB LAW OF PATENTS 

patents granted since May^ 1832, a new clause 
has been inserted, on the principle, that the 
number of persons actually claiming as partners 
in the invention should be restricted to twelve, 
whilst there should be no limit to the granting 
of licences to any number of persons to make, 
use, or sell, the invention. By this changing 
of the clause, the doubts and difficulties which 
formerly existed have been removed. 

The following are the words which are in- 
serted in place of the part* No. 5 : — " Provided 
likewise, nevertheless, and these our Letters Patent 
are upon this express condition, that if at any time 
hereafter these our Patent Letters, or the liberty 
and privileges hereby by us granted, become vested 
in more than the number of twelve persons, or their 
representatives, at any one time, a^ partners, di- 
viding, or entitled to divide, the benefit or profit 
obtained, by reason of these our Letters Patent, 
reckoning executors or administrators as and for 
the single person whom they represent as to such 
interest as they are or shall be entitled to in right 
of such their testator or intestate, that these our 
Letters Patent, and all liberties and advantages, 

obtained -, this opinion was banded to the Board of Trade for 
its sanction, and the most prompt attention was given to the 
subject by Lord Auckland, then President of that Board, and 
it was ultimately agreed that the clause should be struck out^ 
and another substituted. 
* See Form of Letters Patent, in Appendix. 
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whatsoever hereby granted, shall utterly cease, 
determine, and become void, any thing hereinbefore 
contained to the contrary thereof in anywise not-- 
withstanding. Provided that nothing herein con- 
tained shall prevent the granting of licences, in 
such manner, and for such considerations, as they 
may by law be granted. 

The object of this clause is to prevent an ex- 
tended partnership y at the same time to give as 
much facility as possible to the sale and li- 
censing of useful inventions. This is a boon to 
patentees^ as an inventor may now have the 
assistance of a sufficient number of persons to 
enable him to mature an invention, however in- 
tricate it may be, whilst the public is protected 
from injury from any specious projects, the 
patentee being limited in making shares of the 
direct interest in his patent, to a number too 
small to produce any very seriously bad con- 
sequences.* Under this clause it has lately been 
held that an exclusive licence forms no part of 
a patent, in fact that a patentee may grant licen- 
ses in any form he may think fit, and to any 
number of persons. 

(No. 6.) The next clause in the patent relates 
to the specification, which has been already ex- 
plained. 

(No. 7.) The last clause directs, that the patent 

* Protheroe v. May, 5 M. & W. 675. 
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shall be construed in the most favorable man* 
ner for the patentee ; it also declares, that the 
patent shall be valid, in case the same^ from in- 
advertency of the clerk of the crown, be not 
enrolled. It will be desirable to observe, that 
this last clause has sometimes been construed 
to relate to the enrolment of the specification, 
which is erroneous. It is the duty of the Great 
Seal Clerk to enrol the Privy Seal bill, from 
which the patent is copied ; the clause, therefore, 
relates to that document, and has no reference 
to the specification, which the patentee is bound 
to enrol within the time named in a prior clause, 
otherwise the patent becomes void. 
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CHAPTER IX. 

ON THB LEGAL PROCEEDINGS TO BE TAKEN TO 

PROTECT LETTERS PATENT. 



It has been before remarked, that a well drawn 
specification is the best preventive to infringe- 
ment, whilst the contrary is the greatest induce- 
ment to those who are desirous of pirating an 
invention, to do so. It is constantly the practice, 
as soon as a new and useful invention comes out, 
for persons in the particular branch of trade to 
which it relates, to get copies of the specifica- 
tion, with a view to take the opinions of scien* 
tific individuals acquainted with the law of pa- 
tents, to ascertain whether the specification is 
so drawn as safely to secure the invention, or 
whether the same might be infringed, with the 
possibility of setting up a good defence, in case 
of proceedings being taken by the patentee. 
Many instances might here be stated were 
a whole trade have expressed themselves de- 
termined to use a particular patent, and have 
only waited for the enrolling of the specifica- 



96 THE LAW OF PATENTS 

tion, to judge whether it might be infringed 
with impunity. In a late instance^ a patent was 
obtained, and the trade had generally intimated 
that they were determined to use the invention 
without the consent of the patentee, unless he 
came into such terms as they might offer for 
their working under the patent. The patentee 
was naturally alarmed, and took every advice 
to make the patent secure ; as soon as the spe- 
cification was enrolled, a number of copies were 
obtained by persons in the trade, and opinions 
taken ; but the specification being considered 
good, the trade found that their only course 
was to come into the terms of the patentee^ or 
be prevented manufacturing the invention ; and 
this would be the case with the largest portion 
of patents, were the patentees to take proper care 
in securing themselves, by fully and actually 
describing their inventions and by claiming only 
that which is new and useful ; and on no con- 
sideration to include in the specification an in- 
vention of another person, or an invention other 
than that for which the patent was granted. 
Some persons imagine that they may put any 
invention into a specification which will come 
within the title of the patent^ whether such 
invention was originally contemplated or not, 
this is erroneous, and it should be fully under- 
stood by patentees, that the introduction into a 
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specification of any new invention, other than that 
for which the patent was granted^ would be a 
fraud on the crown, and would render the patent 
void. The time allowed for enrolling the specifi- 
cation to a patent, is for maturing the invention 
under protection of the patent, and, if necessary, 
to allow the patentee to call in the aid of scien- 
tific and practical men, in order to make the in- 
vention as perfect as possible, that the specifica- 
tion may be complete for the benefit of the pub- 
lic as well as for the patentee. 

In case of infringement, the patentee may 
either at once proceed by action to recover 
damages, or he may apply to the Court of 
Chancery, to grant an injunction to restrain the 
parties from making, selling, or using the in- 
vention. 

In bringing an action against a party for 
an infringement, the patentee should be pre- 
pared with proof of the grant of the letters 
patent, for which purpose the producing the 
deed itself, or proving an official copy, is suffi- 
cient; next there must be proof of the due 
enrolment of the specification which is usually 
done by an official copy, and it must be shewn 
that the invention is new and useful, that the 
description in the specification is such that a 
person might produce the invention by pursuing 

H 
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the same, and the iDfringemeDt must be clearly 

proved.* 

Mr Justice BuUer, in an action tried before 
him, stated — '* Wherever a patentee brings an 
action on his patent, if the novelty or effect of 
the invention be disputed, he must shew in 
what his invention consists, and that he pro- 
duced the effect proposed by the patent, in the 
manner specified. Slight evidence of this part 
is sufficient, and it is then incumbent on the 
defendant to falsify the specification." The pa- 
tentee having proved his case, the defendant 
may call evidence to shew that he has not in- 
fringed the patent, or he may put in evidence 
to prove that the invention is not new» or that 
the patentee was not the first inventor, or the 
first who introduced the invention into this 
kingdom, or that the title in the patent, and the 
description in the specification do not conform 
to each other, or that the specification is other- 
wise defective. If the defendant succeed in 
establishing either of these positions the pa- 
tentee will not support his action ; on the other 
hand, should the defendant fail, then such da- 
mages will be awarded by the jury as they may 

* Circumstantial Evidence will be sufficient to prove an 
Infringement. Hall v. Boot and others. 
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think just.* By the fifth clause of Lord Brough- 
ham's Act, a very important alteration has been 
made in the law, so far as regards the pleadings 
to be resorted to by a defendant. Formerly, in 
an action for infringement of a patented inven* 
tion, the defendant, under a plea called the 
"general issue," that is by generally denying 
the infringement, as well as every other right, 
might give evidence against the validity of the 
patent in every way in which a patent is vulner 
able ; nor could the plaintiff - ascertain on what 
points the defendant intended to ground the 
defence ; but now he will be obliged to give the 
plaintiff notice of the description of objections 
on which he intends to rely, and evidence will 
not be received at the trial which is not strictly 
within the notice so given. By this means the 
patentee will be in a position to judge at once 
as to what evidence it will be desirable for him 
to call, in order to anticipate the defence. Be- 
fore this act was passed, a plaintiff was obliged 
to prepare himself with evidence and argument 
on every point. 

In order as much as possible to prevent the 
vexatious infringements of patents which have 

^ It is not usual to ask more than nominal damages in a 
Court of Law^ because the Court of Chancery will require the 
defendant to repder an account of ihe quantity of infringement, 
and damages will be awarded accordingly. 

h2 
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SO commonly attended every valuable discovery, 
the third clause of the new statute enacts, that 
in case '' a verdict shall pass for a patentee or 
his assigns, or if a final decree or decretal order 
shall be made for him or them upon the merits 
of the suit, it shall be lawful for the judge who 
shall make such decree or order to give a cer- 
tificate under his hand, that the validity of the 
patent came in question before him, which 
record or certificate being given in evidence in 
any suit or action whatever touching such patent, 
if a verdict shall pass, or a decree or decretal 
order be made in favour of such patentee or his 
assigns, he or they shall receive treble costs in 
such suit or action."* It has often been con- 
sidered that, when a patentee has failed in ob- 
taining a verdict in an action for an infringe- 
ment, the patent is void : yet such is not the 
case ; a patent is not legally void, unless it be 
declared so when tried by a writ of scire facias ; 
consequently, if a patentee fail in an action for 
infringement (which may often happen for want 
of some particular evidence) , he may proceed to 
bring other actions, and the former want of 
success would not injure any new cause of 
action. 

^ Since the passing of the act, many certificates have been 
given, and in one patent, the plaintiffs in tlfree subsequent 
actions have recovered treble costs. 
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In many instances, it will be desirable to pre- 
fer proceeding in the Court of Chancery, which 
will often be found a more summary mode, more 
particularly where the object is rather to put a 
stop to the infringement than to seek damages. 
It will here be desirable to explain, in the words 
of Lord Eldon, the principle on which the Court 
of Chancery proceeds, in case of an application 
for an injunction. His Lordship said — ''The 
principle upon which the court acts in cases of 
this description is the following ; — where a patent 
has been granted, and an exclusive possession of 
some duration under it, the court will interpose 
its injunction, without putting the party pre- 
viously to establish the validity of his patent by 
an action at law. But where the patent is but 
of yesterday, and upon an application being 
made for an injunction, it is endeavoured to be 
shewn in opposition to it that there is no good 
specification, or otherwise that the patent ought 
not to have been granted, the Court will not, 
from its own notions respecting the matter in 
dispute, act upon the presumed validity or in- 
validity of the patent, without the right having 
been ascertained by a previous trial; but will 
send the patentee to law, and oblige him to 
establish the validity of his patent in a court of 
law. It will, however, grant him the benefit of 
an injunction." 
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In applying to the Court of Chancery, a bill 
is filed, praying an injunction to restrain the 
infringement. In the bill, the patent and spe- 
cification are set forth, and affidavits are filed in 
support of the application. The evidence to be 
contained in these affidavits should go [to shew 
that a proper specification has been enrolled, 
that the patentee is the first inventor, and the 
infringement must be clearly pointed out, in 
which case the injunction is usually granted on 
an ex parte application. 

The defendant, in putting in his answer, may 
shew that he has not infringed the patent ; or 
he may attempt to shew that the invention is 
not new, or that the specification is not correct, 
or that the patentee is not the inventor or first 
introducer of the invention into this country. It 
will then be for the Chancellor to say whether the 
injunction shall remain in force, or whether there 
shall be an issue tried in a court of common law. 

There have been cases were it was difficult 
to obtain evidence as to the actual infringe- 
ment, in consequence of not being able to see 
the defendant's means of making a particular 
manufacture ; in such cases, where good evi- 
dence is given in support of the application for 
an injunction, the court will direct an exami- 
nation of the works, or will grant an injunction, 
leaving it to the defendant to shew that he does 
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not use the patentee's invention ; but this course 
has only been pursued where the article pro- 
duced has been so similar in appearance to that 
made by the patented invention, that the natural 
inference was, that the means of manufacture 
were the same. 

It has been shewn, that by the statute of 
James I. the validity of patents should be tried 
and determined by the common law of the realm, 
consequently a patent must not be considered 
void, unless it be declared so in a suit at law, ex- 
pressly to try the validity of the grant ; and the 
description or process of law proceedings is 
termed a writ of scire facias ; it is prosecuted 
in the name of the King, it being considered, 
that as a patent cannot be declared void, except 
contrary to law; or that the King, as grantor, 
has been deceived either by the patentee being 
proved not to be the first inventor, or the first 
introducer of the invention ; or that the patentee 
has not, by the specification, complied with the 
provisoes contained in the letters patent, or that 
the grant has been made for one object, whilst 
in the specification another object is described ; 
or that the specification is in other respects im- 
perfect. In any of these cases, the King is con- 
sidered to have been deceived in making his 
grant of letters patent, and therefore the King's 
name is used in the inquiry, to ascertain whe- 
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I 

ther the patent has been properly made ; yet, 
although the name of the King is used in the 
proceedings, the party who originates such pro* 
ceedings pays the costs of the action . that is, so 
much of them as fall to the share of the plaintiff 
in the cause. 

It is considered in law, that all the King's 
subjects are injured by an illegal grant of letters 
patent, therefore any person may petition His 
Majesty to direct a writ of scire facias to try the 
validity of a patent. In a trial of this descrip- 
tion, similar evidence in support of the novelty 
and utility of the invention, and that it is pro- 
perly described, will be required by the patentee, 
as in actions for infringements. 

In case the verdict is for the crown, the pa- 
tent is void, and the court directs the patent to 
be cancelled ; but if the verdict be for the de- 
fendant (the patentee), then the patent is de- 
clared valid. It may be desirable here to add, 
that patents are now treated with the greatest 
attention in all the courts of law and equity ; 
and the Judges will not permit frivolous objec- 
tions to be taken against the validity of a 
patent ; but, on the contrary, they put the most 
favourable construction both on the grant and 
the specification. 

Before a patentee takes any proceeding, either 
at law or in equity, to stop an infringement, he 
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should carefully consult his counsel, and also 
his scientific evidence, to ascertain whether the 
specification may not be amended under the 
statute (5 & 6 W. 4) by enrolling a disclaimer 
or memorandum of alteration, according to the 
first clause ; for should the specification contain 
a claim of more than was new at the sealing of 
the patent, or any other flaw, and there be no 
disclaimer or alteration enrolled before the 
commencement of proceedings in law, the 
patentee would be nonsuited, and have to pay 
the costs of the action. The first clause, 
amongst other things, enacts^ ^* that no dis- 
claimer or alteration shall be receivable in evi 
dence in any action or suit (save and except in any 
proceeding by scire facias) pending at the time 
when such disclaimer or alteration was enrolled^ 
but in every such action or suit^ the original title 
and specification alone shall be given in evidence. ^^ 
In case a patentee should fail in any suit or 
action brought against an infringement, owing 
to its being proved at the trial that some part of 
the specification or the title given to the in- 
vention was bad in law, this would not destroy 
the validity of the patent ; on the contrary, the 
specification and title might subsequently be 
amended by disclaimer or memorandum of altera- 
tion, and the patent thereby rendered perfectly 
valid and good in law, provided the specification 
really contained a new and useful invention, and 
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in case the same defendant continued to infringe, 
fresh proceedings might be taken against him ; 
thus will a defendant no longer be permitted to 
use a patented invention because he may be able 
in the first instance at a trial to prove a legal 
objection to some portion of the specification. 
A case of this description may with advantage 
be given. A Mr. Brunton took a patent, in 
which he specified an invention for unprove- 
ments in chain cables, in capstans, and in anchors. 
At the trial it was proved that the anchors were 
not new, at the same time it was allowed by all 
parties that the invention, so far as it related to 
cables was not only new but highly useful. The 
patentee failed in supporting his patent, owing to 
the want of novelty in the anchors ; thus was he 
deprived of the whole of his invention. Ac- 
cording to the law, as it is now constituted, he 
might, even after the trial, have entered a dis- 
claimer to so much of the specification as related 
to anchors, and the patent would then have been 
good for the remainder. 

In drawing up disclaimers and memoranda of 
alteration great care must be observed, as on 
the wording of such documents much will often 
depend. A patentee should not, therefore, be 
induced hastily to pursue such a course, but 
should have the advice of those best acquainted 
with patent law, before he determines on any 
alteration. 
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CHAPTER. X. 

OBSERVATIONS ON THE PATENT LAWS AND ON 
THE MANNER OF TRYING PATENT CAUSES. 



There have been, at various timeSy objec- 
tions raised to the laws relating to patents, and 
many propositions have been made for amending 
those laws. One objection against them, is, 
that the knowledge of science being possessed 
by only a few, a patent right ought not to be 
tried by a judge and jury, as is the present 
practice ; but in place thereof, it has been 
recommended that such causes should be tried 
by a commission of scientific persons, chosen 
according to the particular object of the in- 
vention. 

When it is found, which has often been the 
case, that a large number of persons engaged in 
a particular trade or manufacture combine to- 
gether with a view to upset a patent, in con- 
seqence either of their profits being lowered, 
or their business taken away altogether, unless 
they obtain a licence from the patentee to use 
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the new invention ; knowing that this has 
ofter occurred, it would not be from persons 
engaged in the particular branch of manufac- 
ture, that a commission should be chosen for 
trying a patent right ; they are interested in 
the result, and, though parties might be highly 
honourable, yet it would be against the ge- 
neral principles of the laws of England to 
place persons, so situated, in the judgment 
seat. 

It would generally be supposed, that persons 
engaged in any manufacture, would be the first 
to estimate the value of a new invention which 
related to their particular branch, yet this is 
not the case ; on the contrary, it will be found, 
that in many instances, where extensive change 
has been introduced, it has been by persons 
before unconnected with the particular branch 
of manufacture ; old customs and prejudices 
have such an effect on the mind, that it will be 
generally found that those before engaged in 
the particular manufacture are often the last to 
conform to an improvement in the means of 
production, and hence is the great difficulty 
which is found in making general any new in- 
vention. Had the case of Watt's steam engine 
been tried by the engineers of the day, such was 
their jealousy and prejudice, that it would 
inevitably have been thrown open to the public ; 
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even the great Smeaton, after having examined 
the engine, preferred, when constructing a large 
work, to build an engine on the old plan, rather 
than use Watt*s engine, although the only pay- 
ment demanded by the patentee for his engine, 
was a share of the profits made by saving a 
large quantity of fuel, which would be con- 
sumed by an engine of equal power on the old 
construction. 

The manner of trying a patent right, accord- 
ing to the laws as they are at present consti- 
tuted, will be found less objectionable than any 
of the projects for amending them ; and it may 
be observed, that the same description of ob- 
jections might be raised to every department of 
English Law, and the much and justly ho- 
noured trial by jury must be got rid of. The 
parties raising such objections forget that the 
duty of the jury is to give a verdict on the 
evidence brought before them, and under no 
circumstances are they required to know 
the law of the case; a jury might as well 
be expected to examine and understand the 
goodness of materials in an action brought 
on a contract for building a house, as that it 
is necessary that they should understand the 
value or goodness of a patented invention, from 
their own knowledge of the previous state of 
a particular manufacture. The evidence pro- 
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duced in a patent cause consists of scientific 
men who are open to any question from the 
counsel^ who are aided by scientific persons, 
and thus may be elicited and shewn to the jury 
any prejudice which a witness may entertain on 
the subject in question ; and by such means 
may twelve persons, before unacquainted with 
the matter, be able to come to a just verdict, and 
which in most instances would not be the case 
if the scientific men were made judges, in place 
of witnesses. At present the duty of the judge 
is equally clear; nor does it require that he 
should possess more extensive scientific know- 
ledge than falls to the share of those who are 
generally found on the bench. The judge has 
to give his opinion of the language of the spe- 
cification, whether the same has complied with 
the provisoes contained in the letters patent, as to 
whether the title given to the invention in the 
patent, and the claim of originality in the spe- 
cification are in conformity with each other ; 
and it will be for the jury to say, from the evi- 
dence, whether the invention is new and useful, 
whether an infringement has been proved ; and 
also whether the invention may be performed, 
from the description given of it in the spe- 
cification ; consequently, evidence should al- 
ways be given in support of the patent, by per- 
sons who, having read the specification, could 



FOR INVENTIONS. 111. 

make the invention from the specification with- 
out other aid. There may at all times arise 
questions where it will he for the jury to say 
whether or not, hy the evidence, the specifica* 
tion is so clear as is required hy law ; when the 
evidence on that head is conflicting, the judge 
will leave such points to the jury to say whether 
or not the parties concerned have conformed to 
certain provisoes . 

There have also been objections raised to the 
manner of granting letters patent, more parti- 
cularly that part which is the province of the 
Attorney and Solicitor General: and, as a sub- 
stitute, it has been recommended, that there 
should be a board of commissioners of scientific 
persons to examine inventions, to say whether 
patents should be granted. There are so many 
objections to such a course of proceeding, that 
it may by some be thought unnecessary to enter 
into a refutation of such propositions ; yet, as 
there should at all times be confidence in the 
power of the laws, that they are capable of 
giving to every one his equitable and just right, 
it follows, that any doubt raised as to the pos- 
sibility of the laws having such power, must 
weaken that confidence which it is desirable 
every one should feel, otherwise parties would 
permit an injury in preference to submitting 
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their claim to a tribuoal whose pow^r they 
doubt. 

The observations which have been made with 
respect to the appointment of a scientific com- 
mission for trying the validity of patent rights, 
apply, but with considerably greater force, to a 
similar commission being appointed, to decide 
whether a patent should or should not be granted 
for any new invention. Such commissioners 
would be chosen from manufacturers^ engineers, 
or individuals, directly or indirectly, concerned 
in constructing or working engines and machines 
for producing the various manufactures, at pre- 
sent known : now, in case a patent should be 
applied for, it would follow that it might be for 
some new invention or discovery, by which a 
new and cheaper means of producing a known 
manufacture would be brought about, or for a 
new manufacture, which, if brought fully into 
use might supersede some known manufacture ; 
should such a case come before a commission so 
constituted, it is evident there might and pro* 
bably would be some one or more of the com- 
mission who would give an interested judgment, 
or be obliged to give an award, whereby a patent 
might be granted, and a monopoly given to some 
individual which would lead to the destruction 
of the profits of the trade or manufacture in 
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which such commissioners were directly or in- 
directly interested. Besides which, there are 
often cases of patents applied for, where the 
inventions are so different from all others here- 
tofore known that the commissioners would 
become incompetent to decide, and patents for 
important inventions would probably be re- 
fused. That of a means of lighting street 
with gas might be instanced ; had a patent been 
applied for some time prior to its first intro- 
duction for that purpose, it might have been 
refused by a commission so constituted ; for, 
so great was the prejudice against the possi- 
bility of beneficially using gas for lighting 
streets, that the scientific world ridiculed 
the idea of such an application. Watt's 
engine may be again named, the prejudice was 
equally strong against its being capable of super- 
seding the old fire-engines, as they were called. 
These, with many other instances which have 
occurred, and are constantly taking place, will 
be sufficient to show that a scientific com-- 
mission is not the means of judging whether a 
patent should be granted. The expense, also, 
of a commission, would be far greater than the 
whole sum paid for patents, of which sum 
upwards of two -thirds go into the public 
purse. 

By the present practice it is impossible an 
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inventor can be injured by a refusal to grant 
letters patent, from a supposition that he is 
mistaken as to the utility of his invention. The 
Queen, when petitioned, grants Her letters patent 
as a matter of course, and at the hazard of the 
petitioner, whether the invention will be new and 
useful, and produce the desired e£fect. 
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Form of Declaration to be made by the Petitioner. 

ly A. B. of in the county of 

(profession) do solemnly and sincerely declare that I 
have invented* 

that I am the first and trae inventorf thereof^ and 
that the same have never been practised by any other 
person or persons whomsoever, to my knowledge or 
belief* AndX I further declare that it is my intention to 
obtain patents in Scotland and Ireland. And I make 
this declaration, conscientiously believing the same to 
be true, and by virtue of the provisions of an act made 
and passed in the 5th and 6th years of the reign of His 
late Majesty, intituled ^^An Act to i^peal an Act of 
the present Session of Parliament, intit^ed ' An Act for 
the more effectual Abolition of Oaths and Affirmations 
taken and made in various Departments of the State, 
and to substitute Declarations in lieu thereof, and for 
the more entire Suppression of voluntary and extra 

* Here the title given to the invention is to be inserted. 

t In case the invention be a communication from abroad, that 
circumstance is stated, and it is declared that the same has never 
been practised in this kingdom, to the knowledge or belief of the 
party making the declaration. 

^ The words in italics are to be omitted when such is not the 
intention, and they are also to be omitted when the declaration is 
for Ireland or Scotland, 

i2 
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judicial Oaths and Affidavits^ and to make other pro- 
visions for the Abolition of unnecessary Oaths/ ^^ 

'^Declared at 

this day of 1842 

Before me 

A Master in Chancery.* 



A.B. 



1 



Form of Petition to bepreserUed to Her Majesty. 

TO THE queen's MOST EXCELLENT MAJESTY. 

The humble petition of A. B. of 
in the county of 

Sheweth, 

That your petitioner hath inventedf 
that he is the first and true inventor thereof^ and that 
the same hath never been practised by any other per- 
son or persons whomsoever^ to his knowledge or be- 
lief. 

Your Petitioner, therefore, most humbly prays, 
that your Majesty will be graciously pleased to 
grant imto him, his executors, administrators, 
and assigns, Tour Royal Letters Patent, under 
the Great Seal of Great Britain, for the sole use, 
benefit, and advantage, of his. said invention, 
within England and Wales, and the town of 
Berwick-upon-Tweed^, and abo in the] Islands 
of Guernsey, Jersey , Aldemey, Sark, and Man, 

* Or, a Master Extraordinary in Chancery, or Justice of the 
Peace 117 hen in Scotland. 

t Here the title given to the invention is to be inserted in the 
same words as are set forth in the declaration. 

X The words in italics are to be omitted when the patent is not 
to extend to those places. 
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and also in all Your Majesty^ a colonies and plan-- 
iions abroad, for the term of fourteen years* pur- 
suant to the statute in that case made and pro- 
vided. 

And your Petitioner will ever pray, &c. 



Form of Reference of the Petition to the Attorney or 

Solicitor-GeneraL 

Whitehall, 1842. 
Her Majesty is pleased to refer this petition to Mr. 
Attorney or Mr. Solicitor- General, to consider thereof, 
and report thereon : whereupon Her Majesty's further 
pleasure will be declared. 

Signed by the Secretary of State 
for the Home Department. 



Form of Caveat. 

Caveat against any person taking out letters patent 
for any improvement relating to spinning^ without notice 
being first given to A. of, &c. 



Form of Notice of cm An Application for a Patent to 
those who have entered Caveats. 

4, Old Square, Lincoln's Inn, 1842. 
Sir, 
I beg to inform you that B. of in the 

county of , is applying for a patent for 

{here the title of the invention is inserted.'] 

* There have been several acts of Parliament for extending the 
duration of a patent, which may now be done by application to 
the Privv Council. 
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Should you consider that the above will interfere 
with your caveat^ an answer^ post paid^ is requested 
within seven days from the date hereof^ otherwise the 
patent will proceed. 

We are your obedient servants^ 

Poole & Cabpmabl. 



Form ofRefpwt. 

TO THE QUEEN^S MOST EXCELLENT MAJESTY. 

In humble obedience to your Majest3r's commands, 
signified to me by the Right Honourable 

, one of your Majesty's principal secretaries of 
state^ referring to me the petition of A. B. of 

^ to consider thereof^ and report my opinion 
what may be properly done therein, which petition sets 
forth that the petitioner hath invented \here insert the 
title of invention] f that he is the first and true inventor 
thereof, and that the same hath not been made or used 
by any other person whomsoever, to his knowledge or 
belief. 

The petititioner, therefore, most humbly prays that 
your Majesty will be graciously pleased to grant imto 
him, his executors, administrators, and assigns, your 
royal letters patent under the Great Seal of your United 
Eangdom, for the sole use, benefit, and advantage of his 
said invention, within England, Wales, and the town 
of Berwick-upon-Tweed^ and in the Islands of Guernsey ^ 
Jersey, Aldemey, Sark, and Man, and also in your 
Majesty^ s colonies and plantations abroad^, for the term 

* The words in italics are omitted when the application does 
not extend to those places. 
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of fourteen years^ pursuant to the statute in that case 
made and provided. 

I humbly beg leave to certify unto your Majesty^ 
that in support of the allegations contained in the said 
petition, a declaration of the petitioner hath been laid 
before me, whereby he solemnly declares that he hath 
invented [title of invention to be insertecf], that he is 
the first and true inventor thereof, and that the same 
hath not been made or used by any other person or 
persons whomsoever, to his knowledge or belief. 

Upon consideration whereof, and as it is entirely at 
the hazard of the petitioner whether the invention is 
new or will have the desired success, and as it may be 
reasonable for your Majesty to encourage all arts and 
inventions which may be for the public good, I am 
humbly of opinion that your Majesty may, by your 
royal letters patent under the Great Seal of your United 
Kingdom, grant to the petitioner, his executors, admi- 
nistrators, and assigns, the sole use, benefit, and advan- 
tage of his said invention within England, Wales, and 
the town of Berwick-upon-Tweed, and in the islands of 
Guernsey f Jersey ^ Aldemey, Sark^ andMan, and also in all 
your M(yesty*s colonies and plantations abroad, for the 
term of fourteen years, pursuant to the statute in that 
case made and provided, if your Majesty should be graci- 
ously pleased so to do, with the usual proviso, requiring 
the petitioner within the space of calendar 

months, to be computed from the date of such letters 
patent, to cause a particular description of the nature 
of his said invention, and in what manner the same is 
to be performed, by writing under his hand and seal, to 
be enrolled in your Majesty^s High Court of Chancery, 
otherwise the said letters patent to be void. 
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All which I humbly submit to yottr Majesty's royal 
wisdom. 

Temple, 1842. 

(Signed by the Attorney or Solicitor-General.) 



Warrant from the Queen. 
VICTORIA. 

Whereas A. B., of , in the county of 

, hath by his petition humbly represented 
unto OS, that he hath invented \here insert title of in- 
vention], that he is the first and true inventor thereof, 
and that the same hath not been made or used by any 
other person or persons whomsoever, to his knowledge 
or belief. The petitioner, therefore, humbly prays we 
u ill be graciously pleased to grant unto him, bis ex- 
ecutors, administrators, and assigns, our royal letters 
patent, under the Great Seal of Great Britain, for the 
sole working, constructing, making, selling, using, and 
exercising of his said invention, and all other benefits 
and advantages thereof, within that part of the United 
Kingdom called England, our dominion of Wales, and 
town of Berwick-upon-Tweed, and in the islands qf 
Guernsey, Jersey, Aldemey, Sark, and Man, and also all 
our colonies and planiatiojis abroad*, for the term of 
fourteen years, according to the statute in that case 
made and provided. 

We, being willing to give encouragement to all arts 

• The words in italics are left out when the patent is not in- 
leoded lo exteocl to those places. 
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and inventions which may be for the public good^ are 
graciously pleased to condescend to the petitioner's 
request. Our will and pleasure^ therefore^ is^ that you 
prepare a bill for our royal signature^ to pass our Great 
Seal of our United Kingdom of Great Britain and Ire- 
land^ containing our grant unto him the said A. B.^ his 
executors^ administrators^ and assigns^ of the sole use, 
benefit^ and advantage of his said invention^ within 
that part of Great Britain called England^ our domi- 
nion of Wales, and town of Berwick-upon-Tweed, and 
in the islands of Guernsey ^ Jersey ^ Aldemey^ Sark^ and 
Man, and abo in all the colonies and plantations abroad, 
for the term of fourteen years, pursuant to the statute 
in that case made and provided ; provided that the pe- 
titioner does within the space of calendar months, 
to be computed from the date of our said intended 
grant, cause a particular description of the nature of his 
said invention, and in what manner the same is to be 
performed, by writing under his hand and seal, to be 
enrolled in our High Court of Chancery, otherwise our 
said intended letters patent to be void ; and you are to 
insert in the said bill all such clauses, prohibitions, pro- 
visos, as are usual and necessary in grants of the like 
nature, and as you shall judge requisite; and for so 
. doing, this shall be your warrant. Given at our court 
at St. James's, the day of 1842, in the 
year of our reign. 

By Her Majesty's command. 



To our Attorney or J Countersigned hy the Secretary of State 
Solicitor-General. \ for the Home Department. 
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Form of Letters Patent, 

(No, 1.) — ^Victoria, by the Grace of God, of the 
United Kingdom of Great Britain and Ireland, Queen 
Defender of the Faith, to all to whom these presents 
shall come, greeting: Whereas A. B. of in the 

county of , hath, by his petition humbly re- 

presented unto us, that he hath invented [here the title 
is inserted]^ that he is the first and true inventor 
thereof, and that the same have never been practised by 
any other person or persons whomsoever, to his know- 
ledge or belief; the petitioner, therefore, most humbly 
prayed that we would be graciously pleased to grant 
unto him, his executors, administrators, and assigns, 
our royal letters patent, under the Great Seal of Great 
Britain, for the sole use, benefit, and advantage of the 
said invention, within England, Wales, and town of 
Berwick-upon-Tweed, and in the islands of Guemseyy 
Jersey^ Aldemey, Sark, and Man^ and also in all our 
colonies and plantations abroad, for the term of fourteen 
years, pursuant to the statute in that case made and 
provided : and we being willing to give encouragement 
to all arts and inventions which may be for the public 
good, are graciously pleased to condescend to the pe- 
titioner's request. 

(No, 2.)— KNOW YE, therefore, that we, of our 
especial grace, certain knowledge, and mere motion, 
have given and granted, and by these presents, for us, 
our heirs and successors, do give and grant unto the 
said A. B., his executors, administrators, and assigns, 
our especial licence, full power, sole privilege and 
authority, that he, the said A. B., his executors, ad- 
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ministrators^ and assigns^ and every of them, by him- 
self and themselves, or by his or their deputy or depu- 
ties, servants or agents, or such others as he the said 
A. B., his executors, administrators, or assigns shaU at 
any time agree with, and no others, from time to time, 
and at all times hereafter daring the term of years, 
herein expressed, shall, and lawfully may, make, use, 
exercise, and vend his said invention within that part 
of our United Kingdom of Great Britain and Ireland 
called England, our dominion of Wales, and town of 
Berwick-upon-Tweed, and in the islands of Guernsey, 
Jersey i Aldemey, Sarky and Man, and also in all our 
colonies and plantations abroad, in such manner as to 
him the said A. B., his executors, administrators, and 
assigns, or any of them, shall in his or their discretions 
seem meet; and that he the said A. B., his executors, 
administrators, and assigns, shall and lawfully may 
have and enjoy the whole profit, benefit, commodity, 
and advantage, from time to time, coming, growing, 
accruing, and arising by reason of the said invention, 
for, and during the term of years herein mentioned. 
To have, hold, exercise, and enjoy the said licence, 
powers, privileges, and advantages, hereinbefore granted 
or mentioned, or to be granted unto the said A. B., his 
executors, administrators, and assigns, for and during 
and unto the full end and term of fourteen years from 
the date of these presents next and immediately en- 
suing, and fully to be complete and ended according 
to the statute in such case made and provided ; and 
to the end that he the said A. B., his executors, ad- 
ministrators, and assigns, and every of them, may have 
and enjoy the full benefit and the sole use and exer- 
cise of the said invention, according to our gracious 
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intention hereinbefore declared : We do by these pre- 
sents^ for us, our heirs and successors, require and 
strictly command all and every person and persons, 
bodies politic and corporate, and all other our subjects 
whatsoever, of what estate, quality, degree, name, or 
condition soever they be, within that part of our United 
Kingdom of Great Britain and Ireland called England, 
our dominion of Wales, and town of Berwick-upon- 
Tweed, and in the islands of Guernsey , Jersey, Aldemey, 
Sarky and Man, and also in all our colonies andplanta^ 
tions abroad aforesaid, that neither they, or any of them, 
at any time during the continuance of the said term of 
fourteen years hereby granted, either directly or indi* 
rectly do, make, use, or put in practice the said inven- 
tion, or any part of the same, so attained unto by the 
said A. B. as aforesaid, nor in anywise counterfeit, 
imitate, or resemble the same, nor shall make, or cause 
to be made, any addition thereunto, or substraction 
from the same, whereby to pretend himself or them- 
selves the inventor or inventors, devisor or devisors 
thereof, without the licence, consent, or agreement of 
the said A. B., his executors, administrators, or assigns, 
in writing, under his or their hands and seals first had 
and obtained in that behalf, upon such pains and pe- 
nalties as can or may be justly inflicted on such offen- 
ders for their contempt of this our royal command ; 
And further, to be answerable to the said A. B., his ex- 
ecutors, administrators, and assigns, according to law, 
for his and their damages thereby occasioned. And, 
moreover, we do by these presents, for us, our heirs and 
successors, will and command all and singular the jus- 
tices of the peace, mayors, sheriffs, bailiffs, constables, 
headboroughs, and all other officers and ministers what- 
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soever^ of us^ our heirs and successors for the time 
beings that they or any of them do not^ nor shall at 
any time hereafter during the said term hereby granted^ 
in any wise molest, trouble^ or hinder the said A. B., 
his executors, administrators, or assigns, or any of them, 
or his or their deputies, servants, or agents, in or about 
the due and lawful use or exercise of the aforesaid in- 
vention, or any thing relating thereto. 

(No. 3.) — Provided always, and these our letters pa- 
tent are and shall be upon this condition, that if at any 
time during the said term hereby granted, it shall be 
made appear to us, our heirs or successors, or any six 
or more of our or their Privy Council, that this our 
grant is contrary to law, or prejudicial or inconvenient 
to our subjects in general, or that the said invention is 
not a new invention as to the public use and exercise 
thereof in that part of our United Kingdom of Great 
Britain and Ireland, called England, our dominion of 
Wales, and town of Berwick-upon-Tweed, and in the 
islands of Guernsey ^ Jersey ^ Aldemey^ Sark, and Man, 
and also in all our colonies and plantations abroad afore- 
said, or not invented and found out* by the said A. B« 
as aforesaid, then, upon signification or declaration 
thereof to be made by us, our heirs or successors^ 
under our or their signet, or privy seal, or by the Lords 
and others of our or their Privy Council, or any six or 
more of them, under their hands, these our letters 
patent shall forthwith cease, determine, and be utterly 
void, to all intents and purposes, any thing hereinbefore 



* In case it be for an invention communicated from abroad, 
then the patent is as follows, — " or not first introduced therein 
hy the saidy" &c. 
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contained to the contrary thereof in anywise notwith- 
standing. 

(No. 4.) — ^Provided also^ that these our letters patent^ 
or any thing herein contained^ shall not extend^ or be 
construed to extend^ or give privil^e unto the sud 
A. B.^ his executors^ administrators^ or assigns^ or any 
of them^ to use or imitate any invention or work what- 
soever^ which hath heretofore been found out or in- 
vented by any other of our subjects whatsoever^ and 
publicly used or exercised in that part of our United 
Kingdom of Great Britain and Ireland called England^ 
our dominion of Wales^ or town of Berwick-upon-Tweed^ 
and tfi the islands of Guernsey, Jersey, Aldemey, Bark, 
and Man, or in any of our colonies and plantations abroad 
aforesaid^ unto whom like letters patent or privileges 
have been already granted^ for the sole use^ exerdse, 
and benefit thereof; it being our will and pleasure that 
the said A. B.^ his executors^ administrators^ and as- 
signs^ and all and every other person and persons to 
whom like letters patent or privileges have been already 
granted as aforesaid^ shall distinctly use and practise 
their several inventions by them invented and found 
outy according to the true intent and meaning of the 
same respective letters patent, and of these presents. 

(No. 5.) — Provided likewise nevertheless, and these 
our letters patent are upon this express condition, that 
if the said A. B.^ his executors or administrators, 
or any person or persons who shall or may at any 
time or times hereafter, during the continuance of this 
our grant, have or claim any right, tide, or interest, 
in law or equity, of^ in, or to the power, privilege, 
and authority of the sole use and benefit of the said 
invention hereby granted, shall make any transfer or 
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assignment^ or any pretended transfer or assignment 
of the said liberty and privilege^ or any share or shares 
of the benefit or profit thereof^ or shall declare any 
trust thereof to or for any number of persons exceeding 
the number of five*, or shall open, or cause to be 
opened, any book or books for public subscriptions 
to be made by any number of persons, exceeding the 
number of five, in order to the raising any sum or sums 
of money, under pretence of carrying on the said liberty 
or privilege hereby granted ; or shall by him or them- 
selves, or his or their agents or servants, receive any 
sum or sums of money whatsoever of any number of 
persons, exceeding in the whole the number of five, for 
such or the like intents or purposes, or shall presume 
to act as a corporate body ; or shall divide the benefit 
of these our letters patent, or the liberty and privileges 
hereby by us granted, into any number of shares ex- 
ceeding the number of five ; or in case the said power, 
privilege, or authority shall at any times hereafter be- 
come vested in, or in trust for, more than the number 
of five persons, or their representatives, at any one 
time (reckoning executors or administrators as and for 
the single person whom they represent as to such in- 
terest as they are or shall be entitled to in right of such 
their testator or intestate) that then, and in any of the 



• There have been acts of parliament granted for extending 
the number of persons interested in a patent right ^ the clause 
being meant generally to prevent corporate bodies having an 
exclusive monopoly to any branch of manufacture^ but does not 
preclude the patentee licensing any number of persons to make, 
use, and sell the invention, so long as the right of patent remains 
vested in the patentee, or his assigns, not exceeding the number 
of five. 
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said cases^ these our letters patent^ and all liberties and 
advantages whatsoever hereby granted^ shall utterly 
cease, detennine, and become void; anything herein- 
before contained to the contrary thereof in anywise not^ 
withstanding.* 

(No. 6.) — Provided also^ that if the said A. B. shall 
not particularly describe and ascertain the nature of 
his said invention^ and to what manner the same is to 
be performed, by an instrument in writing under his 
hand and seal, and cause the same to be enrolled in 
our High Court of Chancery, within calendar 

months next and immediately after the date of these 
our letters patent, that then these our letters patent, 
and all liberties and advantages whatsoever hereby 
granted, shall utterly cease, determine, and become 
void, any thing hereinbefore contained to the contrary 
thereof in anywise notwithstanding. 

(No. 70 And lastly. We do, by these presents, for 
us, our heirs and successors, grant unto the said A. B., 
his executors, administrators, and assigns, that these 
our letters patent, or the enrolment or exemplification 
thereof, shall be in and by all things good, firm, valid, 
sufficient, and effectual in the law, according to the 
true intent and meaning thereof, and shall be taken, 
construed, and adjudged in the most favourable and 
beneficial sense, for the best advantage of the said 
A. B., his executors, administrators, and assigns, as 
well in all our courts of record as elsewhere, and 

* This clause has been omitted in all patents applied for since 
May 1832, and another substituted, extending the exchisive right 
in the invention to twelve persons, acting as partners, with privi. 
lege to grant licences to any number of individuals. For the 
new clause see p. 92. 
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by all and singular the officers and ministers what- 
soever of us^ our heirs and successors^ in that part 
of our said United Kingdom of Great Britain and 
Ireland called England^ our dominion of Wales, and 
town of Berwick-upon-Tweed and, in the islands of 
Guernsey, Jersey, Aldemey, 8ark and Man, and in all 
our colonies and plantations abroad* aforesaid, and 
amongst all and every the subjects of us, our heirs 
and successors whatsoever and wheresoever, notwith- 
standing the not full and certain describing the nature 
or quality of the said invention, or of the materials 
thereto conducing or belonging. 

In witness whereof, we have caused these our letters 
to be made patent. 



Form of Specification. 



To all to whom these presents shall come, I, 
the said A. B., of , in the county of 

, send greeting. Whereas Her most Excel- 
lent Majesty, Queen Victoria, by her letters pa- 
tent, under the Great Seal of Great Britain, bear- 
ing date at Westminster, the day of , 
in the year of her reign, did give and grant 
unto me, the said A. B., my executors, administrators, 
and assigns, her especial licence, full power, sole pri- 
vilege and authority, that 1, the^said A. B., my exe- 
cutors, administrators, and assigns, and such others 
as I, the said A. B., my executors, administrators, 
and assigns, should at any time agree with, and no 
others, from time to time and at all times hereafter, 

* The words in italics are left out when the patent is not to 
extend to those places. 

K 
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during the term of years therein mentionecl^ should 
and lawfully might make^ use^ exercise^ and yend^ 
within England^ Wales^ and the town of Berwick- 
upon-Tweed^ and in the islands of Guernsey, Jersey, 
Aldemey, Sark and Man, and also in all Her said Ma- 
jesty^s colonies and plantations abroad*, my invention of 
\_here the title set forth in the letters patent is inserted 
verbatim] • In which said letters patent there is con- 
tained a proviso that I, the said A. B.^ shall cause a 
particular description of the nature of my said inven- 
tion^ and in what manner the same is to be performed^ 
by an instrument in writing under my hand and seal, 
to be enrolled in her said Majesty^s High Court of 
Chancery, withinf calendar months next and 

immediately after the date of the said in part recited 
letters patent, reference being thereunto had will more 
fully and at large appear. 

Now know ye, that in compliance with the said 
proviso, I, the said A. B., do hereby declare the nature 
of my invention, and the manner in which the same 
is to be performed, are particularly described and 
ascertained in and by the following statement thereof, 
reference being had to the drawing hereunto annexed, 
and to the figures and letters marked thereonX ; (that 
is to say), my invention consists [here insert the de- 
scripticn of the inventum]. In witness whereof, I, 

* The words in italics are omitted when the patent does not 
extend to the colonies and Islands. 

t A specification is duly enrolled if it be lodged in the Inrolment 
Office, any time before twelve o'clock P. M. of the day on which 
the number of months expire. 

X The words in italics are omitted when drawings are not used 
to aid the description. 
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the said A. B.5 have hereunto set my hand and seal, this 
day of 



A. B*. (seal) 



Taken and acknowledged by 
A, B., party hereto, the 
day of 
1842, at 



Before me — 



A Master in Chancery.t 



Form of Certificate of the due Enrolment of the 

Specification. 

Enrolled in Her Majesty^s High Court of Chancery 
the day of , in the year of our Lord, 1842, 

being first duly stamped according to the tenor of the 
statute made for that purpose. 

Signed — 

By the Clerk of the Enrolment. 



An Act to amend the Law touching Letters Patent for 

Inventions. 

Any person having obtained letters patent for any 
invention may enter a disclaimer of any part of his 

* In the event of the patent being taken by two or more 
inventors, the acknowledgment and signature of one will be 
sufficient. 

t Or, a Master Extraordinary in Chancery. 

K 2 



apedfication, or a memorandum of any alteration therein, 
which, when Jiledj to be deemed pari of such apec^ 
cation. Caveat may be entered aa heretofore. Dis- 
claimer not to affect actioM penduig at the time. 
Attorney-General may require the party to advertise 
Ida diacltUmer.'} Whereas it is expedient to m&ke cer- 
tain additioDS to and alterations in the present law 
touching letters patent for inventions, as well for the 
better protecting of patentees in the rights intended to 
be secured by such letters patent, as for the more 
ample benefit to the public from the same: Be it 
enacted by the King's most excellent Majesty, by and 
with the advice and consent of the lords spiritual and 
temporal, and commons, in this present parliament 
assembled, and by the authority of the same, that any 
person who, as grantee, assignee, or otherwise, hath 
obtained, or who shall hereafter obtain letters patent, 
for the sole making, exercising, vending, or using of 
any invention, may, if he think fit, enter witb the Clerk 
of the Patents of England, Scotland, or Ireland, re- 
spectively, as the case may be, having first obtuned 
the leave of His Majesty's Attorney-General or Soli' 
citor-Geiteral in case of an English patent, of the Lord 
Advocate or Solicitor-General of Scotland in the case 
of a Scotch patent, or of His Majesty's Attorney-Ge- 
neral or Solicitor- General for Ireland in the case of an 
Irish patent, certified by his fiat and signature, a dis- 
claimer of any part of either the title of the invention or 
of the specification, stating the reason for such dis- 
' ' or may, with such leave as aforesaid, enter a 

idum of any alteration in the said title or spe- 
, not being such discltumer or such alteration 
»tend the exclusive right granted by the said 
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letters patent ; and such disclaimer or memorandum of 
alteration being filed by the said Clerk of the Patents, 
and enrolled with the specification, shall be deemed 
and taken to be part of such letters patent or such spe- 
cification in all courts whatever: Provided always, that 
any person may enter a caveat, in like manner as caveats 
are now used to be entered, against such disclaimer or 
alteration, which caveat being so entered, shall give the 
party entering the same a right to have notice of the 
application being heard by the Attorney- General or 
Solicitor-General or Lord Advocate respectively : Pro- 
vided also, that no such disclaimer or alteration shall 
be receivable in evidence in any action or suit (save 
and except in any proceeding by scire facias) pending 
at the time when such disclaimer or alteration was 
enrolled, but to every such action or suit the original 
title and specification alone shall be given in evidence^ 
and deemed and taken to be the title and specification 
of the invention for which the letters patent have been 
or shaU have been granted : Provided also, that it shall 
be lawful for the Attorney-General or Solicitor-General 
or Lord Advocate, before granting such fiat, to require 
the party applying for the same to advertise his dis- 
claimer or alteration in such manner as to such Attor- 
ney-General or SoUcitor-General or Lord Advocate 
shall seem right, and shall, if he so require such ad- 
vertisement, certify in his fiat that the same has been 
duly made. 

Mode of proceeding where a patentee is proved not to 
be the real inventor^ though he believed himself to 
be soJ] And be it enacted, that if in any suit or 
action it shall be proved or specially found by the 
verdict of a jury that any person who shall have ob- 
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tained letters patent for any invention or supposed 
invention was not the first inventor thereof^ or of some 
part thereof^ by reason of some other person or persons 
having invented or used the same^ or some part thereof^ 
before the date of such letters patent, or if such paten- 
tee or his assigns shall discover that some other person 
had, unknown to such patentee, invented or used the 
same, or some part thereof, before the date of such 
letters patent, it shall and may be lawful for such 
patentee or his assigns to petition His Majesty in 
council to confirm the said letters patent or to grant 
new letters patent, the matter of whiqh petition shall 
be heard before the judicial committee of the Privy 
Council; and such committee, upon examining the 
said matter, and being satisfied that such patentee 
believed himself to be the first and original inventor, 
and being satisfied that such invention or part thereof 
had not been publickly and generally used before the 
date of such first letters patent, may report to His 
Majesty their opinion that the prayer of such petition 
ought to be complied with, whereupon His Majesty 
may, if he think fit, grant such prayer; and the said 
letters patent shall be available in law and equity to 
give to such petitioner the sole right of using, makings 
and vending such invention as against all persons 
whatsoever, any law, usage, or custom to the contrary 
thereof notwithstanding: Provided, that any person 
opposing such petition shall be entitled to be heard 
before the said judicial committee : Provided also, that 
any person, party to any former suit or action touching 
such first letters patent, shall be entitled to have notice 
of such petition before presenting the same. 

If in any action or suit a verdict or decree sJuM 
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pass for tJie patentee^ the judge may grant a certificate, 
which being given in evidence in any other suit shall 
entitle the patentee, upon a verdict in his favour, to 
receive treble costs."] And be it enacted^ that |f any 
action at law or any suit in equity for an account shall 
be brought in respect of any alleged infringement of 
such letters patent heretofore or hereafter granted^ or 
any scire facias to repeal such letters patent, and if a 
verdict shall pass for the patentee or his assigns, or if 
a final decree or decretal order shall be made for 
him or them, upon the merits of the suit, it shall be 
lawM for the judge before whom such action shall be 
tried to certify on the record, or the judge who shall 
make such decree or order to give a certificate under 
his hand, that the validity of the patent came in ques- 
tion before him, which record or certificate being given 
in evidence in any other suit or action whatever touch- 
ing such patent, if a verdict shall pass, or decree or 
decretal order be made, in favour of such patentee or 
his assigns, he or they shall receive treble costs in such 
suit or action, to be taxed at three times the taxed 
costs, unless the judge making such second or other 
decree or order, on trying such second or other action, 
shall certify that he ought not to have such treble costs. 
Mode of proceeding in case of application for the 
prolongation of the term of a patent.} And be it 
further enacted, that if any person, who now hath, or 
shall hereafter obtain, any letters patent as aforesaid, 
shall advertise in the London Gazette three times, and 
in three London papers, and three times in some 
Country paper, published in the town where or near 
to which he carried on any manufacture of any thing 
made according to his specification, or near to, or in 
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wbich^ he resides^ in case he carried on no such manu- 
facture^ or published in the county where he carries on 
such manufacture^ or where he lives^ in case there shall 
not be any paper published in such town^ that he in- 
tends to apply to His Majesty in Council for a pro- 
longation of his term of sole using and vending his in- 
vention^ and shall petition His Majesty in Council to 
that effect^ it shall be lawful for any person to enter a 
caveat at the Council Office; and if his Majesty [shall 
refer the consideration of such petition to the judicial 
committee of the Privy Council^ and notice shall first 
be by him given to any person or persons who shall have 
entered such caveats^ the petitioner shall be heard by 
his counsel and witnesses to prove his case^ and the 
persons entering caveats shall likewise be heard by their 
counsel and witnesses ; whereupon^ and upon hearing 
and enquiring of the whole matter^ the judicial com- 
mittee may report to His Majesty that a further exten- 
sion of the term in the said letters patent should be 
granted^ not exceeding seven years ; and His Majesty 
is hereby authorised and empowered^ if He shall think 
fit, to grant new letters patent for tiie said invention 
for a term not exceeding seven years after the expira- 
tion of the first term, any law, custom, or usage to the 
contrary in anywise notwithstanding: Provided that 
no such extension shall be granted if the application by 
petition shall not be made and prosecuted with effect 
before the expiration of the term originally granted in 
such letters patent.* 

In case of action^ ^c. notice of objections to be 
gtven."] And be it enacted, that in any action brought 
against any person for infringing any letters patent, the 

* This proviso has been altered by 2 & 3 Vict. See p. xxv in 
the Appendix. 
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defendant, on pleading thereto^ shall give to the plain- 
tiff^ and in any scire facias to repeal letters patent^ 
the plaintiff shall file with his declaration^ a notice of any 
objections on which he means to rely at the trial of such 
action^ and no objection shall be allowed to be made in 
behalf of such defendant or plaintiff respectively at such 
trial, unless he prove the objections stated in such notice : 
Provided always, that it shall and may be lawM for 
any judge at chambers, on summons served by such 
defendant or plaintiff on such plaintiff or defendant, 
jespectively, to shew cause why he should not be 
allowed to offer other objections whereof notice shall 
not have been given as aforesaid, to give leave to offer 
such objections, on such terms as to such judge shall 
seem fit. 

As to costs in actions for ir^ringing letters patent. 1^ 
And be it enacted, that in any actioti brought for in- 
fringing the right granted by any letters patent, in 
taxing the costs thereof regard shall be had to the part 
of such case which has been proved at the trial, which 
shall be certified by the judge before whom the same 
shall be had, and the costs of each part of the case shall 
be given according as either party has succeeded or 
failed therein, regard being had to the notice of 
objections, as well as the counts in the declaration, 
and without regard to the general result of the trial. 

Penalty for using, unauthorized, the name of a 
patentee, ^c] And be it enacted, that if any person 
shall write, paint, or mould, cast, or print or carve, or 
engrave or stamp, upon any thing made, used, or sold 
by him, for the sole making or selling of which he hath 
not, or shall not have, obtained letters patent, the 
name, or any imitation of the name, of any other person 
who hath or shall have obtained letters patent for the 



sole making and Tending of such thing, mthoat leave 
in writing of such patentee or bia assigns, or if any 
person shall upon such thing, not having been pur- 
chased from the patentee, or some person who pur- 
chased it from or under such patentee, or not having 
had the licence or consent in writing of such patentee 
or his assigns, write, pain^ print, mould, cast, carve, 
engrave, stamp, or otherwise mark the word " Patent," 
the words "Letters Patent,"' or the words "By the 
King's Patent," or any words of the like kind, mean' 
ing, or import, with a view of imitating or counterfeit- 
ing the stamp, mark, or other device of the patentee, 
or shall in any other manner imitate or counterfeit the 
stamp, or mark, or other device of the patentee, he shall 
for every such ofiTence be liable to a penalty of fifty 
pounds, to be recovered by action of debt, bill, plaint, 
process, or information, in any of His Majesty's Courts 
of Record at Westminster or in Ireland, or in the 
Court of Session in Scotland, one half to Uis Majesty, 
his heirs and successors, and the other to any per- 
son who shall sue for the same : Provided always, 
that nothing herein contained shall be construed to 
extend to aabjcct any person to any penalty in res- 
pect of stamping or in any way marking the word 
" Patent" upon any thing made, for the sole making 
orvending of which a patent before obttuned shall have 
expired. 
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2nd and 3rd Victoria. 
An Act to amend an Act of the Fifth and Sixth Years 
of the Reign of King William the Fourth^ intittUed 
^* An Act to amend the Law touching Letters Patent 
for Inventions.'^ [24th August 1839.] 

Whereas by an act passed in the fifth and sixth 
years of the reign of His Majesty King William the 
Fourth^ intituled ^^ An Act to amend the Law touching 
Letters Patent for Inventions^ it is amongst other things 
enacted^ that if any person having obtained any letters 
patent as therein mentioned shall give notice as thereby 
required *of his intention to apply to His Majesty in 
council for a prolongation of his term of sole using and 
vending his invention^ and shall petition His Majesty 
in council to that effect^ it shall be lawful for any per- 
son to enter a caveat at the Council Office^ and if His 
Majesty shall refer the consideration of such petition 
to the judicial committee of the Privy Council, and 
notice shall be first given to any person or persons who 
shall have entered such caveats, the petitioner shall be 
heard by his counsel and witnesses to prove his case, 
and the persons entering caveats shall likewise be heard 
by their counsel and witnesses, whereupon, and upon 
hearing and inquiry of the whole matter, the judicial 
committee may report to His Majesty that a further 
extension of the term in the said letters patent shall be 
granted, not exceeding seven years, and His Majesty 
is thereby authorized and empowered if he shall think 
fit, to grant new letters patent for the said invention 
for a term not exceeding seven years after the expiration 
of the first term, any law, custom, or usage to the con- 
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trary notwithstanding ; provided that no such extension 
shall be granted if the application by petition shall not 
be made and prosecuted with effect before the expira- 
tion of the term originally granted in such letters 
patent : and whereas it has happened since the passing 
of the said act^ and may again happen^ that parties de- 
sirous of obtaining an extension of the term granted 
in letters patent of which they are possessed^ and who 
may have presented a petition for such purposes in 
manner by the said recited act directed, before the ex- 
piration of the said term, may nevertheless be prevented 
by causes, over which they have no controulfrom prose- 
cuting with effect their application before the judicial 
committee of the Privy Council ; and it is expedient 
therefore that the said judicial committee should have 
power, when under the circumstances of the case they 
shall see fit, to entertain such application, and to report 
thereon, according to the provisions of the said recited 
act, notwithstanding that before the hearing of the 
case before them the terms of the letters patent sought 
to be renewed or extended may have expired : Be it 
therefore enacted by the Queen's most excellent majesty, 
by and with the advice and consent of the lords spiritual 
and temporal, and commons, in this present Parliament 
assembled, and by the authority of the same, that so 
much of the said recited act as provides that no ex- 
tension of the term of letters patent shall be granted 
as therein mentioned if the application by petition 
for such extension be not prosecuted with effect be- 
fore the expiration of the term originally granted in 
such letters patent, shall be and the same is hereby 
repealed. 

IL And be it further enacted. That it shall be lawful 
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for the judicial committee of the Privy Council^ in all 
cases where it shall appear to them that any application 
for an extension of the term granted by any letters 
patent, the petition for which extension shall have been 
referred to them for their consideration^ has not been 
prosecuted with effect before the expiration of the said 
term from any other causes than the neglect or default 
of the petitioner, to entertain such application, and to 
report thereon as by the said recited act provided, not- 
withstanding the term originally granted in such letters 
patent may have expired before the hearing of such 
application ; and it shall be lawful for Her Majesty, if 
she shall think fit, on the report of the said judicial 
committee recommending an extension of the term of 
such letters patent, to grant such extension, or to grant 
new letters patent for the invention or inventions spe- 
cified in such original letters patent, for a term not ex- 
ceeding seven years after the expiration of the term 
mentioned in the said original letters patent : Provided 
always, that no such extension of new letters patent 
shall be granted if a petition for the same shall not 
have been presented as by the said recited act directed 
before the expiration of the term sought to be extended, 
nor in case of petitions presented after the thirtieth day 
of November, one thousand eight hundred and thirty- 
nine, tmless such petition shall be presented six calendar 
months at the least before the expiration of such 
term, nor in any case unless sufficient reason shall be 
shewn to the satisfaction of the said judicial com- 
mittee for the omission to presecute with effect the 
said application by petition before the expiration of 
the said term. 

III. And be it further enacted. That this act may be 
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altered^ amended, or repealed by any act to be passed 
in the present session. 



Rules to be observed in proceedings before the Jtidicial 
Committee of the Privy Council^ under the act of 
the 5th and Sth of Win. IV., entitled ^'An Act to 
amend the Law touching Letters-Patent for inven- 
tions'^ (cap. 83.) 

Rnle 1. A party intending to apply by petition 
under section 2 of the said act,* shall give public notice, 
by advertising in the London Gazette three times, and 
in three London papers, and three times in some 
country paper published in the town where, or near to 
which, he carries on any manufacture of any thing 
made according to his specification, or near to or in 
which he resides, in case he carries on no such manu- 
facture, or published in the county where he carries on 
such manufacture, or where he lives, in case there shall 
not be any paper published in such town, that he 
intends to petition His Majesty under the said section, 
and shall in such advertisements state the object of such 
petition; and give notice of the day on which he in- 
tends to apply for a time to be fixed for hearing the 
matter of his petition (which day shall not be less than 
four weeks from the date of the publication of the last 
of the advertisements to be inserted in the London 
Gazette), and that on or before such day notice must 

* The petition must be presented at least six months before 
the expiration of the letters patent; but the Privy Council 
have refused to hear a petition, in respect to a patent having 
several years unexpired. 
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be given of any opposition intended to be made to tbe 
petition^ and any person intending to oppose the said 
application shall lodge notice to that effect at the 
council-office on or before such day so named in the 
said advertisements^ and having lodged such notice^ 
shall be entitled to have from the petitioner four- weeks 
notice of the time appointed for the hearing. 

2. A party intending to apply by petition tmder sec- 
tion 4 of the said act, shall, in the advertisements 
directed to be published by the said section, give notice 
of the day on which he intends to apply for a time to 
be fixed for hearing the matter of his petition (which 
day shall not be less than four weeks from the date of 
the publication of the last of the advertisements to be 
inserted in the London Gazette), and that on or before 
such day caveats must be entered; and any person 
intending to enter a caveat shall enter the same at the 
council-office on or before such day so named in the 
said advertisements ; and, having entered such caveat, 
shall be entitled to have from the petitioner four weeks 
notice of the time appointed for the hearing. 

3. Petitions under sections 2 and 4 of the said act 
must be presented within one week from the insertion 
of the last of the advertisements required to be pub- 
lished in the London Gazette. 

4. All petitions must be accompanied with affidavits 
of advertisements having been inserted according to 
the provisions of section 4 of the said act, and the 1st 
and 2d of the rules, and the matters in such affidavits 
may be disputed by the parties opposing upon the hear- 
ing of the petitions. 

5. All persons entering caveats under section 4 of 
the said act, and all parties to any former suit or action. 
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touching letters patent, in respect of which petition 
shall have been presented under section 2 of the said 
act, and all persons lodging notices of opposition under 
the first of these rules shall respectively be entitled to 
be served with copies of petitions presented under the 
said sections^ and no application to fix a time for hear- 
ing shall be made without affidavit of such service. 

6. All parties served with petitions shall lodge at the 
councU-office, within a fortnight after such service, no- 
tice of the grounds of their objection to the granting of 
the prayers of such petitions. 

7* Parties may have copies of all papers lodged in 
respect of any application under the said act at their 
own expense. 

8. The Master of the High Court of Chancery, or 
other officer to whom it may be referred to tax the 
costs incurred in the matter of any petition presented 
imder the said act, shall allow or disallow in his dis- 
cretion all payments made to persons of science or 
skill examined as witnesses to matters of opinion 
chiefly. 

Council-office, Whitehall, Nov. 18, 1835. 



Rules of Practice laid down by Mr. Attorney and Mr. 

Solicitor' General. 

Until ftirther directions are given, the following is to 
be the mode of proceeding by a party in order to ob- 
tain leave to enter a disclaimer or alteration of any 
part, either of the title of his invention or of the spe- 
cification pursuant to the 5th and 6th of W. 4, c. 83, 
s. 1. 

The person applying must present a petition to the 
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Attorney-General or. Solicitor-General^ stating what 
the proposed disclaimer or alteration is^ when a time 
will be appointed for hearing the apjplicant. The pe- 
tition is in general to be accompanied by a copy of the 
original specification^ and of the proposed disclaimer or 
alteration. 

If, on the hearing, the Attorney or Solicitor-General 
should think fit to disallow the proposed alteration or 
disclaimer no farther proceeding is necessary ; if he 
should think fit to allow it without any advertise- 
ment, then, on being applied to for the purpose, he 
will put his signature to the fiat, authorizing the clerk 
of the patent to make the required enrolment. 

If it appears to the Attorney or Solicitor-General 
that any advertisement or advertisements ought to be 
inserted, then he wiU give such directions as he may 
think fit relative thereto, and will fix any time not 
sooner than ten days from the first publication of any 
such advertisement for resuming the consideration of 
the matter. 

Caveats may be lodged at any time before the actual 
issuing of the fiat, and any party lodging a caveat is to 
have seven days notice of the next meeting. 

The fiat must be written or engrossed on the same 
parchment, with the disclaimer or alteration, at the foot 
thereof. 
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Mode of proceeding before the Attorney or S<dlcitor 
under the first section of the act 5th and 6th W. 4, 
c. 83, in order to obtiun a fiat to enrol disclaimers 
or alterations. 



Form qf Petition to Her Majeaty'a Attorney or SoUdtor- 
Generai. 

The petition of A. B. of 

in the county of profession 

Sheweth, 
That your petitioner obtained Her Majesty's royal 
letters patent, bearing date at Westminster, the 
day of in the year of Her reign, for 

[here ia iruerted the title of the invention] s And whereas 
your petitioner duly enrolled a specification of his said 
invention. 

[here set forth some of the pariiatlars student to 

lead to the nature of the claims of invention, then 

set forth the disclaimer or alterations, and the 

reasons for the same,] 
Your petitioner therefore prays leave of Her Ma- 
jesty's Attorney or Solicitor-General, certified by his 
fiat and signature, as by the said act provided, to enter 
mth the clerk of the patents of England, the sud dis- 
claimer and memorandums of alteration, a copy of 
which signed by your petitioner is left herewith in the 
form in which your petitioner is desirous the same 
should be so entered as aforesaid.* 



' Id the event of tbc petition being in behaifof an assignee of 
I patent, that circumslaoce must be slated, and the petition be in 
lis name. 
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Form of entry paper to be Ufl tvith petition, 

and to be enrolled. 

In the matter of a patent granted to A. B., of 
in the county of , for his invention of [here set 

forth the title of the inventionfl bearing date at West- 
minster the day of 
1842. 

Disclaimers and memorandums of altera- 
tions proposed to be entered by A. B, with the Clerk 
of the patents of England^ pursuant to an act passed in 
the 5th and 6th year of the reign of His late Majesty, 
King William 4, entitled, ^^ An Act to amend the Law 
touching Letters Patent for Inventions/' 

I, the said A. B. [here follows the words of the dis- 
claimer and alterations^ and the reasons for the same.'] 
In witness whereof I, the said A. B., have hereunto set 
my hand this day of , 1842. 

(Signed) A. B. 

Form of Caveat under 1st section of the Act 

5 8s6ir.4,c. 83. 

Caveat against any person entering a disclaimer or 
alteration in a specification relating to spinning with- 
out notice to 

Form of Caveat to be entered under the 4tA section of the 

Act 5 ^e W. 4, c. 83. 

Caveat against A. B., having any extension of his 
patent, dated the day of , 1842, for 

^* certain improvements in spinning,'^ without notice 
to C. D. 

L 2 
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Form of AsAgnment of Letters Patent. 

This indenture, made the day of y in 

the year of our Lord, 1842, between A. B., of , 

in the county of , of the one part, and C. D., 

of , in the county of , of the other 

part. 

Whereas the said A. B* was the first and true 
inventor of [here insert title of invention], and the same 
had never been practised within England, Wales, and 
the town of Berwick-upon-Tweed, nor in Her Majesty^s 
colonies or plantations abroad:^ in consideration where- 
of. Her Most Gracious Majesty was pleased to grant 
unto him the said A. B., his executors, administrators, 
and assigns. Her royal letters patent, bearing date at 
Westminster the day of , in the year of 

her reign, giving and granting unto the said A. B., his 
executors, administrators, and assigns, full power, sole 
privilege and authority, that he, the said A. B., his 
executors, administrators, and assigns, and every of 
them, by himself and themselves, or by his or their 
deputy or deputies, servants or agents, or such others 
as he, the said A. B., his executors, administrators^ or 
assigns, should at any time agree with, and no others, 
from time to time^ and at all times thereafter, during 
the term of fourteen years thereby granted, should, 
and lawfully might make, use, exercise, and vend his 
said invention within England, Wales, and the town of 
Berwick-upon-Tweed, and in the islands of Guernsey, 



* The words in italics are to he omitted when the patent is not 
to extend to those places. 
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Jersey, Aldemey, Sark, and Man, and also in all her said 
Majesty's colonies and plantations abroad* fin such man- 
ner as to him, the said A. B., his executors, adminis- 
trators, and assigns, shall in his or their discretion seem 
meet ; and that he, the said A. B., his executors, admi- 
nistrators, and assigns shall, and lawfully may, have 
and enjoy the whole profit, benefit, and advantage, from 
time to time, coming, growing, accruing, and arising by 
reason of the said invention, for and during the said 
term of fourteen years. In which said letters patent 
there is contained a proviso, that if the said A. B. shall 
not, within the space off calendar months, enrol 

a full and particular description of the nature of the 
said invention, and in what manner the same is to be 
performed, by an instrument in writing under his hand 
and seal, that then the said letters patent and all li- 
berties and advantages whatsoever thereby granted 
should utterly cease, determine, and become void. And 
whereas the said A* B. in pursuance of the said proviso, 
did particularly describe and ascertain the nature of his 
said invention, and in what manner the same was to be 
performed by an instrument in writing under his hand 
and seal, and did cause the same to be duly enrolled 
according to the said proviso. 

Now THIS INDENTURE witnesscth,, that in conside- 
ration of the sum of £ of lawful money of Great 
Britain in hand, well and truly received by the said 
A. B., from the said C. D., at or before the signing and 



* The words in italics are omitted when the application does 
not extend to those places. 

t The number of months set forth in the letters patent are to 
be inserted. 
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sealing of these presents^ the receipt whereof the said 
A. B. doth hereby acknowledge, and of and from the 
same and every part thereof, doth acquit, release, and 
for ever absolutely discharge the said C. D., his execu- 
tors, administrators, and assigns : he, the said A. B., 
hath bargained, sold, transferred, and set over unto the 
said C. D., his executors, administrators, and assigns, 
all those the said letters patent hereinbefore men- 
tioned, and all benefit, profit, and advantage whatsoever 
thereof and therefrom, and all right, title, property, 
claim, and demand whatsoever, both at law and in 
equity, of him the said A. B., his executors, adminis- 
trators, and assigns, in or to the letters patent hereby 
assigned, or expressed and intended so to be assigned. 

To have and to hold the said letters patent, and all 
and singular other the premises hereby assigned, or 
intended so to be, unto the said C. D., his executors, 
administrators, and assigns, for his and their absolute 
benefit, in as ample and beneficial a manner, to all in- 
tents and purposes, as the said A. B. might or could 
have held or enjoyed the same if these presents had 
not been made. 

And the said A. B. doth, for himself, his executors 
and administrators, by these presents, irrevocably no- 
minate and appoint the said C. D., his executors, ad- 
ministrators, and assigns, to be the lawful attorney or 
or attorneys of him the said A. B., his executors and 
administrators, with full power and authority, in his or 
their name, or in the name of the said A. B., his ex- 
ecutors or administrators, to ask, demand, recover, and 
receive all and every sum and sums of money, profits, 
and proceeds, payable or to accrue by virtue or in re- 
spect of the said letters patent, and to give, sign, and 
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execute proper receipts, acquittances, and discharges 
for the same ; and he, the said A. B., for himself, his 
executors, and administrators, doth hereby agree to 
ratify and confirm whatever acts and things the said 
attorney or attorneys shall lawfully do, or cause to be 
done in or about the premises, by virtue hereof. 

And further, the said A. B. doth, for himself, his 
executors, and administrators, promise, covenant, and 
agree with and to the said C. D., his executors, admi- 
nistrators, and assigns, by these presents, in manner 
following; (that is to say,) he, the said A. B., now hath 
in himself good right and fiill power and authority to 
assign the said letters patent and premises hereby as- 
signed, or intended s6 to be, unto the said C. D., his 
executors, administrators, and assigns, in manner afore- 
said, and according to the true intent and meaning of 
these presents, and that the said letters patent and 
premises shall and may be lawfully held and enjoyed 
accordingly, and that free and dear, and freely and 
clearly acquitted, exonerated, and discharged, or other- 
wise, by the said A. B., his heirs, executors, or admi- 
nistrators, being at all times well and sufficiently saved, 
defended, and kept harmless and indemnified from and 
against all charges and incumbrances whatsoever made, 
done, or willingly sufiiered by him, the said A. B., his 
heirs, executors, and administrators. 

And moreover, the said A. B., his heirs, executors, 
and administrators, lawfully claiming, or to claim, 
through or under him, them, or any of them, shall and 
will, from time to time, and at all times hereafter, upon 
the request, and at the cost and charges, of the said 
C. D., his executors, administrators, and assigns, make, 
do, and execute all such lawful acts, deeds, and things 
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in law whatsoever, for more effectually assigning and 
assuring the said premises in manner aforesaid, and ac- 
cording to the true intent and meaning of 'these pre- 
sents, as by the said C. D., his executors, administra- 
tors, or assigns, or his or their counsel in the law shall 
or may be advised and required* 

In witnes, &c. 

A. B. (seal)* 

Received the day and year first above 
written, of and from the above- 
named C. D., the sum of £ 
being the consideration money above 
mentioned. 

Witness A. B. 

At the back of the deed is written : — 

Sealed, signed, and delivered (being 

first duly stamped) by the within 

named A. B., in presence of 

E. F. 



Form of Licence to use Invention* 

This indenture made the day of y 

in the year of our Lord one thousand eight hundred 
and forty-two ; between A. B., of one part, and C. D., 
of the other part. 

Whereas the said A. B. was the first and true in- 
ventor of [here insert title of im}ention\y and the same 
had never been practised within England, Wales^ and 
the town of Berwick-upon-Tweed, nor in Her Majesty* s 
colonies or plantations abroad:^ in consideration where- 

* The words in italics are left out when the patent is not to 
extend to those places. 
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of^ Her Most Gracious Majesty was pleased to grant 
nnto him the said A. B.^ his executors^ administrators^ 
and assigns^ Her royal letters patent, bearing date at 
Westminster the day of , in the year of 

her reign, giving and granting tmto the said A. B., his 
executors, administrators, and assigns, full power, sole 
privilege and authority, that he, the said A. B., his 
executors, administrators, and assigns, and every of 
them, by himself and themselves, or by his or their 
deputy or deputies, servants or agents, or such others 
as he, the said A. B., his executors, administrators, or 
assigns, should at any time agree with, and no others, 
from time to time, and at all times thereafter, during 
the term of fourteen years thereby granted, should, 
and lawfully might make, use, exercise, and vend his 
said invention within England, Wales, and the town of 
Berwick-'upon-Tweed, and in the islands of Guernsey, 
Jersey, Aldemey, Sark, and Man, and also in all her said 
Majesty's colonies and plantations abroad*, in such man- 
ner as to him, the said A. B., his executors, adminis- 
trators, and assigns, shall in his or their discretion seem 
meet; and that he, the said A. B., his executors, admi- 
nistrators, and assigns, shall, and lawfully may, have 
and enjoy the whole profit, benefit, and advantage, from 
time to time, coming, growing, accruing, and arising by 
reason of the said invention, for and during the said 
term of fourteen years. In which said letters patent 
there is contained a proviso, that if the said A. B. shall 
not, within-the space off calendar months, enrol 

* The words in italics are left out when the patent is not in. 
tended to extend to those places. 

t The number of months set forth in the letters patent are to 
be inserted. 
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a full and particular description of the nature of the 
said invention^ and in what manner the same is to be 
performed by an instrument in writing under his hand 
and seal^ that then the said letters patent and all li- 
berties and advantages whatsoever thereby granted 
should utterly cease, determine, and become void. And 
whereas the said A. B., in pursuance of the said pro- 
viso did particularly describe and ascertain the nature 
of his said invention, and in what manner the same was 
to be performed by an instrument in writing under his 
hand and seal, and did cause the same to be duly en- 
rolled according to the said proviso. 

And whereas, the said A. B. hath agreed to grant a 
licence to the said C. D., his executors, administrators, 
and assigns to use the said invention to the extent of 
two machines, made and constructed according to the 
specification of the said letters patent. 

Now, this indenture witnesseth, that in pursuance 
of the said agreement, and in consideration of the sum 
of pounds by the said C. D. to the sidd A. B., 

well and truly paid, the receipt whereof is hereby ac- 
knowledged, the said A. B., for himself, his executors, 
administrators, and assigns, hath granted, and by these 
presents doth grant to the said C. D., his executors 
and administrators, full power, licence, and authority 
to erect, have, and use two machines*, made and con- 
structed according to the invention aforesaid, for and 
during, and unto the full end and term of the letters 
patent aforesaid; subject, nevertheless, to the condi- 
tions and provisos hereinafter mentioned. And in 

* In some instances the size or capacity of the machine should 
be fully stated^ depending on the peculiar character of the in- 
vention. 
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consideration of the aforesaid privilege or licence^ the 
said C. D.^ for himself^ his executors^ and administra- 
tors^ doth promise and agree to erect two such ma- 
chines in the factory^ situate y and that in 
case^ at any time hereafter, he or they, the said C. D., 
his executors and administrators, may find it desirable 
to move such machines as aforesaid, to any other fac- 
tory in his or their occupation, that then the said C* 
D., his executors or administrators, shall and will give 
notice, in writing, to that effect, to the said A. B., his 
executors, administrators, or assigns, and that he, the 
said A. B., his executors, administrators, and assigns, 
shall and may, twice in every year, at seasonable times 
in the day, enter such manufactory, containing the 
aforesaid machines. And that the said C. D., his ex- 
ecutors and administrators, shall not, nor will at any 
time or times hereafter, during the continuance of the 
aforesaid letters patent, set up or erect, or permit to 
be set up or erected, in any factory in his or their oc- 
cupation, any other machines similar to those described 
in the specification of the said letters patent, nor any 
part or parts thereof which are claimed and form part 
of the said invention, without the licence and consent, 
in writing, of the said A. B., his executors, adminis- 
trators, and assigns, first had and obtained in that 
behalf. And that the said C. D., his executors and 
administrators, shall not, nor wiU at any time hereafter, 
during the said term of fourteen years, either directly 
or indirectly, do, or cause to be done, any act, matter, 
or thing which would injure, or tend to injure, the 
validity of the said letters patent, or privileges thereby 
granted, but will at all times give every information 
that the said A. B., his executors, administrators, and 
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assigns^ may support, uphold, and retain, the rights 
and privileges so granted as aforesaid. 

And lastly, for the true and faithful performance of 
every covenant, article, matter, and thing herein con- 
tained, the said C* D., for himself, his heirs, executors, 
and administrators, doth bind each and every of them 
unto the said A. B., his executors, administrators, and 
assigns, in the penal sum of pounds of lawful 

money of Great Britain. 

In witness, &c. 

A. B. (seal). 

C. D. (seal). 

Received, the day and year within 
written, the sum of pounds, 

being the consideration-money 
within mentioned. 

Witness A. B. 

On the back of the deed is written : — 
Sealed, signed, and delivered (being 
first duly stamped) by the within- 
named A. B. and C. D., in the pre- 
sence of 

E. F. 
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Cost of a Patent for England* 

Preparing Title of InventioD, Petition, and £ s. d. £ s, d. 

Declaration 1 5 6 

Secretary of State's Reference. 2 2 6 

Warrant ♦? 13 6 

BiU ♦? 13 6 

17 9 6 

Mr. Attorney or Mr. Solicitor-General's 

Report 4 4 

Bill ♦t;l5 16 

20 

Signet Office fees t{4 7 

Privy Sealfees t;4 7 

Great Seal Office Fees 6 17 8 

Stamps 30 2 

Boxes 9 6 

Gratuity.. 2 2 

Hanaper 7 13 6 

Deputy 10 6 

Recipi 1 11 6 

Sealers 10 6 

Office keeper 5 

+49 2 2 

Passing the Patent 10 10 

Letter8,&c 110 



«• 



Specification £ £ 108 2 2 



* If the patent include the colonies or the islands, the cost 
will be increased by 7^* 7s. Qd. ; and if there be two or more 
persons in the patent the fees are further increased. 

t In the event of the patent being opposed there will be addi- 
tional charges. 

X If there be private seals and extra dispatch or journeys, these 
fees will be increased in amount depending on the circum- 
stances. 
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Cost qfa Patent for Scotland. 

PreparingTitleoflnvention, Petition, and £ s. d. £ s, d. 

Declaration 1 5 6 

Secretary of State's Reference 2 2 6 

Warrant 15 7 

Stamp 1 10 

18 19 6 

Lord Advocate's Report 4 4 

Director 15 

Clerk 7 10 

JTranslator 1 1 

Director 1 1 

Servant 2 6 

Livery 3 7i 

Extra 2 6 

25 7i 

Great Seal Lord Keeper 6 13 4 

Deputy 2 10 

Usher...: 2 4 6i 

Appendee 2 2 

Deputy 10 

Wax 7 6 

Extra 2 6 

Agency for Scotland. ... 440 

18 4 9i 

Passing the Patent 10 10 

Letters,&c 1 11 6 

•• Specification £ £ *79 16 11 



• These fees are increoscd if the patent be taken in two 
names. 
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Cost of a Patent for Ireland. 

Preparing Title of Invention, PetitioD, and £ it, d, £ s, d. 

Declaration 1 5 6 

Secretary of State's Reference 2 2 6 

Warrant 7 13 6 

Stamp 1 10 



11 6 



Mr. Attorney or Mr. Solicitor-6eneral*s 

Report 

Signet Office 

Seal Office 

Lord Lieutenant's Fiat 

Mr. Attomey-Generars Clerk for Fiat . . . 

Clerk to Hanaper. 

Stamp to the Grant 

Inrolling 

Further Fees 

Passing the Patent. . • 

Letters, &c 



31 10 





3 3 





2 14 


6 


6 5 





11 


3 


8 9 


2 


21 13 


4 


1 1 


8 


21 2 


6 


10 10 





1 11 


6 



«• 



Specification £ £ *130 12 5 



The Cost of Caveats. 

A Caveat to have notice of all Patents applied for £ s. d. 

relating to a particular subject for England 

Ditto for Scotland 

Ditto for Ireland 

A Caveat to oppose English Patent on the Bill 

A Caveat to oppose English Patent at the Great Seal . 

* These fees are increased if the patent be taken in two names. 

♦* The cost of the specification to each Patent depends on its 
length, also on the difficulties of drawing that document, and 
the drawings necessary. 
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BKINO A CONTINUATION, ON AN BNLAKOBO PLAN, 
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Kepevtors of Slcts ^ iOtattutftctutes* 

A irORK OBIGINAI.LY UNDERTAKEN IN THE YEAR 1794, AND ITILL CARRIED ON 

WITH A yiSW TO COLLECT, RECORD, AND BRING INTO PUBLIC NOTICE, 

THE USEFUL INTENTION! OP ALL NATIONS. 



This Series of this highly important Publication, is admitted to be a 
vast improYement npon all the former portions. The pecoliar object of the 
IVork— that of recording the Specifications of the several Patents granted 
for InYentioDs— has been very fully carried out in this Series— the 16 
Volumes containing about Eight Hundred Specifications, with the 
necessary Drawings. All the Specifications inserted are Yerbatim copies 
of the Originals, and may therefore be relied on with confidence »-a point 
of great importance to the manufacturer. 



*<No one engaged in projecting or iuYenting any thing new, and in- 
tending to protect himself in its ezsercise or use should be without this 
monitor of experience, research, and advice. It is our duty to recommend 
this publication in the most urgent manner.— firmtn^Aam JournoL 

** Conducted with increased spirit and AbW'ity, ^^'—dthenaum, 

<< As a scientific woik — the most valuable periodical of the day.*'— .fia/A 
Journal, 

** The Repertory of Patent Inventions is among the most valuable of the 
auxiliaries provided by the press for, the advancement of practical science.** 
-^Taunton Courier. 

*< This work proceeds in a spirit of progressive improvement. ...This 
periodical is one of the best of the kind which was ever established.**— 7*^ne 
Mercury, 
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